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SIR, 


Our importunities have at laſt prevail'd, and ſince abler Pens have 
hitherto declin'd to-eſpouſe the quarrel, 1will for ence force my 
own inclination to filence and reſervedneſs, and briefly give you 

| my thoughts on that unlucky Pamphler, call'd, A Defence of the 

_ «Charter aud Manicipal Rights of London. | | 

The Author, I find, is a Gentleman of the long Robe, a perſon ſowell known 

--of late for his unweary'd diligence, and extraordinary faculty in ſcribling, 
that I need not give you any other Charatter of him, but that ſome three 
-years ago he writ a Book in vindication of #e Biſhops Kight of Fudicatwre in 
Parliament ; and for this piece of ſervice expected no leſs than ro be made 
Lord-Chieſ-Baron of the Exchequer in Irelavd. But miſſing of that Prefer- 
ment, he grows peeviſh and angry with the Coxre and Clergy, and to be even 
with both, and perhaps to appeaſe his atipry Brethren of the Separation for 
his former Afercenary undertaking, he adds a Baboons Tail to his Piltare, a 
Poſtſcript to his Book, the moſt virulent and malicious, that has yer eſcap'd 
'the hands of 7«ice. Ever fince, he has continu'd firm to the Caſe, la'd 
alide his uſeleſs Law, and -zealouſly imploy'd his berrer Talent againſt tie 
Church and State, in favour of the Faion; and this about the Charter is the 
laſt effort of that wiſe Head-piece, which he has ſtuff d with ſuch a miſcellany - 
of wild Paradoxer, interwoven with ſome impercinenet Truths, that 'tis far 
more difficult to digeſt them into method, than toanſwerand confute them: 

Firſt, to lay a ſolid foundation for his great defign, he tells us, That AMo- 
$archs, as well as Republicks, have often eretted Mnnivipal Cities, and. by their 

Charters beſtow'd »pon them ſeveral Franchifes and Privikedges, as to chooſe 
their own Magiſtrates, aud govern by their own Laws, while ſubſervient ts the 

| publick Laws of zhe Sovereign Authority, pag. 1. This is certainly very truc; 

_but how far it makes for the Charter of London, againſt the Ins Warranto, 
isa Afyſtery not to be comprehended by every vulgar capacity : for 'tis no 
les plain in HiFory, that not only Tyrants and Vſwrpers, as hementions, bur 
juſt and lawful Sovereigns, have divers rimes ſuppreſs'd ſuch I4unicipal Cities, 
for good and neceſſary cauſes,as for being diſloyal totheirPrince,or fattious 
and ſeditious againſt the Governwent ; and then the main -2neſtion will be, 
How far-the City of Lexaon has of late been guilty of ſuch Crimes, as by 
Law.deſerve the like Punifhment ? 

'This, in ſhort, is the plain ſtate of the 2neſtzov ; for 'tis moſt unreaſona- 

.. blero think, that any King or Kepsblick ever gave their Municipal Cities any 
- ſuch Liberties or Immwnities, as were not forfeirable upon thetr abuſing the 

| Power they receiv'd; when otherwiſe, 420 Prince 'nor People _ be 

.  fecure 


(2) 
cure from the inſolence of ſuch uncontronlable Citizens, without a ſtanding 


Army to keep them in awe, But our Gentleman, it ſeems, 1s unwilling to 
rouch upon this critical point of ſpeculation; and as the Defence of the Char. 


ter isthe leaſt part of -his Pampler, ſo now he runs quite from the purpoſe; 


to tell the King like a dutiful Subje&t, He may, if He pleaſe, take His Qyierus 
ef, and let His people govern themſelves ; For it #5 impoſſible ( (aith he) that 
mankind ſhould miſcarry in their own hands, pag, 2, Now, fince they have 
often miſcarry'd in the hands of Princes, is it not more expedient for the pyb- 
lick gaoa, if this Maxim will hold, that the Prince ſhou'd mind his own pri- 
vate buſineſs, and not trouble himſelf with the Governmen!, which the Peg. 
ple cando better without Him? 

Thisis Mr. ZHwnt's new Model of Covernment, who out of pure love and 
kindnels tothe Afonarchy, chalks out a ready way for his Severergn to eaſe 
FHlimſelf of all the thorns and prickles of Bis Crown, and become a glorious 
King like His Father ; And thercfore ſeems very angry, that the Coxrr, (4, e, 
the King) ſhould be troubl'd with the Power of appointing Offers in any 
City or Corporation in the Kingaom, tho' it be found of abſolute neceſſtiy 
for the keeping His Crews upon His Head, and protecting His beſt Subjects 
from a Band of 4ſfociators and Ignoramnus-furies. 

Oh ! Bur by thus new form of Corporations, it will be in the power of a Popith 
Succefllor ro put the Government of all Corporated Towns in England into the 
tand; of Papiſts, p. 5. And without it, I ſay, it will be noleſs in the power of 

« the Fattion, to put the ſame Government into the hands of Fanatichs, What 
2 Bugbear is this Popiſh Succeſſor ! whoſe very Name turns the brains of a 
Whig into a Magnifying- glaf,, that will transform Ants into Gyants, and Mole- 

« -ills into Afountains! We have as good Laws as the wit of man can deviſe, 
to ſecure us from the encroachments of Popery,. and to diſable PapriFs from 
bearing any Office, Civil or Military, either in or out of Corporations: and 
yer this Popiſh Succeſſor, who poſſibly may never ſucceed, this great Goliah, 
can break through all thoſe Laws, and will certainly do it, to curry favour 
with a handſul of Papiſts. and make himſelf a S/aveto the Pope. 

This is not all; For this made(faith he) of incorporating Cities and Towns,doth 
ipſo facto change the Government; for that One of theThree States, an eſſential 
part of the Government, which is mad: up of the Repreſentatives of the Peo- 
P:C, and ought to be thoſen by the People, will by this means have five ſixth 
parts of ſuch Repreſentatives, #pon the matter, of the Courts nomination, and 

« 4ot of the Peoples choice ; ---- and at the next turn we ſhall have a Parliament 
of Papiſts aud Red-coats, pag. 6, O profound Politician! has nor our Govern- 
ment been Regal and Monarchical from the beginning ? how then can the 
Houſe of Commons, in; compariſon but a late Inſtitution, neceſſary not forthe 

« Being, but for the Well-being of the Monarchy, bean Eſſential part of it? Or 
how can any Ruler be term'd a Monarch, that has 5oo Demagognes Joynt- 
Governours with Him ? Theſe, and ſuch other Republican Aaxims, have 
been in a great meaſure the main foundation of all the miferies and confuli- 

ONS 
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ons we ſuffer'd under the late Tyranny of the Ramp-Parliament ; and after 
our ſad experience of thoſe Trag:ical times, ſurely we have reaſon to think, 
that none but ſuch as wou'd bring us back to the ſame calamities, and ſing 
the ſecond part to the ſame Tune, would now endeavour to aſlert or main- 
tain them ; yet they are ſovery familiar to our/-i/Þ Chief- Baron, that there 
is hardly a page in moſt of his Pamphlets, but has a ſtrong tinCture of them. 
In his great and weightyConfiderations confidered,he ſays, The Parliament derive . 
Their Authority from the ſame Original the King derives His i The King hath 
not Hu Power from Them, nor They theirs fromthe King : They Both derive # 
their Authority from the conlent of the People, either tacit or expreſs, in 
the firſt inſtitution of the Government, or in the ſubſequent alterations of it, 
pag. 16. Isnotthis a rare 4ſertor of the onarchy, that makes borh Houſes » 
thus co-ordinate with the Prince, and all the Three ſubordinate to the People; 
turns the Governed into Govornoars, and leaves to the Xing the Title only, 
but to His Subjects the Power and Dominion ? The Law tells us,That all Au- 
thority and fariſdiftion, Spiritual and Temporal, is derived from the King, 
1Ed.G6.C.,2.9.3. And Plowatn, as great a Lawyer perhaps as Mr. Hunt, * 
ſays, That the Ring has the ſole Government of His Sabjetts, fol. 234, 4. 


How then can Mr. Haxe make the People the Original of Power, fince all 


is derived from the Prince ? or how can either or both Houſes of Parliament 
pretend of themſelves to have any ſhare in the Government, which is wholly 
inthe King? or claim any Authority or Furiſaittion over the People, but as 
derivd from the Sovereign? 

Let us therefore explode theſe Republican Motions, that have coſt us ſo 
dear, and cannot 1n the leaſt avail cither Parl;ament or People, but will al- 
ways make the Prince jealous of their proceedings, who can better hear the 
complaints and humble Petitions of his dutifal Subjetts, the _ : 
conſtant * ſtile of our ancient 4: of Parliament, than the 1" — our mo 
Imperions dictates of his fe//ow-Governours; for, expe- COPERRNTy <2 


; the great Antiquary Mr 
rience confirms what Lacan long ſince has to'd us, Selden) fa 
Nulla jides Regni ſaciis, omniſq; poteitas did petere, the Lords 
Impatiens conſortss erit, aſentire, & the King 


concludere : 1n his Ju- 
dicatureinParliament, 


Pag. 132, 


But how ſhou'd this new form of Corporat;ons make their 
Repreſenta'ives in Parliament, not of the Peoples choice, 
but of the Courts nomination, is not very intellig ble 
in my apprehenſion : ſince every Cozler can tell,the Free-men of Corporations, 
and not their Officers, have the ſole power of eleCting their Repreſentatives. 
Whcre then is the danger of a Parl/:iameur of Papifts and Red-coats, (tho' 
there had beenno Law to diſable the former from fitting in the Houſe, 
till they forſwear themſelves, or abjure their principles ) unleſs the 
major part of the Free-men of England, which I hope ſhall never happen, 
be ſuppos'd to embrace the Popiſh keligion? We have ſeen, toour colt and to 
our fhame, a pretended Parliament of Red- coat; and Ronnud-heads, which like 
the e£zyptian Loculits devour'd all the fruit of the Land, and turn'd Exropes 

B 2 Paradiſe 


(4) 
Paradiſe into a Field of Blood; and this bleſſing we owe to Mr, Hunt's 
poor harmleſs Diſenters; which I hope willmake us ſo wiſe for the future, 
2s never togivetkem the like opportunities, | | 

It were endleſs to follow this lawlef/ Scribler through every page and 
paragraph, or ſeverally to take notice of all his incoherences, and imperti. 
_nent digreſſions. To come therefore cloſe to the buſineſs of the Charter, we 
muſt turn over many pages,and ſtep from the beginning almoſt tothe end of 
his Pawphlet, to find out ſomething that may ſeem to the purpoſe. Three 
points he offers at laſt indefence of the Charter, which he ſays to the Loy- 
doners, he comes to defend again#t theirs, and he might add as well, his own, 
veaſon and nnderftanding, P. 31. For if he has a grain of Law or ſenſe left, 
he knows that of theſe points the firſt is impertinent to what he undertakes, 
and the reſt but fallacions cavillings, to impoſe upon the Yulgar, and make 
them obſtinate to their coſt. ; 

Firſt, he ſays, That the Diflenters, tho Excommunicate, have a vote in the 
Elefion of their Officers. 21y. That the. Common- Council cannot deſtroy or 
{urrender the Charter. 3ly. That the Sherivalties of London and Middleſex 
are in the City by Common or Statute-Law ; and conſequently not ro be diſ- 
tlac'd, but by \& of Parliament, tho with the conſent of every individual Ci- 
tizen, p, 32, For the firſt, he takesa world of pains to prove, that the Ex- 
communication of Diſſenters does not render them uncapable of giving their 
Pore in the Elefiion of the City-Officers. And what then ? Is the Charter never 
to be forfeited, while the Dſſenters have a Yote or Suffrage in ſuch EleFions? 
or arethey ſo numerous in the Common-Corncil, as to out-vote the embers 
of the Church of England? are their tender conſciences ſtill fo plyable, as 


to receive the Sacrament in their Pariſh-Charch te ſerve a turn, and run toa 


Gonventicle all the year after? to take Teſts and Oaths to get into 1m- 
plozments, andbreakall with a breath to promote the Good Old Cauſe? nay, 
venture to forfeit their Ears to the Pillory, and their Soxls to the Devil, to 
help offan aCtive Brother catch'd by the Tongue 2 Theſe are the harmleſs 
Chents of our Iriſh Chief-Baron, of whom we may well ſay with the Poet, 
SS Milleadde catenas, | 
Effugiet tamen hes ſceleratres vincul# Proteus. 

Theſe, Imean, not the miſ-led or ſeduc'd, but the Heads and Ring-leaders 
of the Fa#ion, who always held with the Hare, and run with the Hound, and 
make conſcience of nothing but Conformity, and yet conform for Preſerment. 
To theſe their deluded followers owe all the /everities of late uſed againſt 
them, and the City this ſo-much-ralk'd-of £0 Warrazxto, with all the un- 
lucky conſequences, which Mr. Hznt ſays are like toattend it: there DEINg NO 
other way to reſcue the Government out of their hands, or ſecure His M1a-- 


_ Jeſty's Crown and Dignity, and the Lives of his good Subjetts Afrom pack d 7a- 


7ies, and perjur d Ipnoramns s. 
But they have ( ſays our Lawyer) an ntter abhorrence againft Popery and 
the Plot, and joyn forwardly and zealouſly againſt it, p. 16, Tis true,they make 
F 
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a great noiſe and buſſle about that horrid Co but in reality they have © 


done more than the Papifs were able todo, to ftifle and confound it. 
They attaqu'd the Chmrch of England, whilſt in the heat of proſecuting the 
Con#þiraters, and labour d under the bare of the Popiſh-Plet, to carry on 


another of their own, to ſubvert the eſtabli 
decoy usinto Preshyrery, and their darling Commonwealth ; as the Tryal and 


Condemnation of their Proto- Hartyr Colleage, their Green-ribbon-Clubs, and - 


Ignor amu-furies; their Yox Patrie's,and Vox Popmls's; their Appeal from the 
Countrey to the City; the Speech of their Noble Peer ; and, in ſhort, the ten-= 
dency of all their Seditious Libels, back'd with the Depoſition: of ſeveral 
Witneſſes,do as plainly demonſtrate,as Coleman's Letters and Execution prove 


the wicked deſigns of the Papifts, They inveigl'd ſome of the principal- 
Diſcoverers of the Popiſp-Plot to efpouſe their Party, and vilifie the Charch; - 
which frightn'd many a Zoyal Gentleman, that cou'd not forget the Contri-. 


yances of the late times, where Popery was the Firſt, but Xonarchy the Zaſt 
AF of the Trageay, and made them ſuſpeCt theſe ſame perſons, now their 


hand was in, might at laſt be wrought upon, to turn againſt the obedient 


Sons of the Church, whom they had already ſtigmatiz'd with the ignomini- 
ous Names of Tories, Haſqueraaers, and Church- Papifts. In ſhort, they con- 
triv'd fo many fſhams and filly ſtories, as made the very truth queſtionable ; 
and when they ſaw the Engliſh Plot was not like to embroil the Nation, 
they invited a number of profligatc wretches out of 1re/azd, gave them 
Cloaths and Money in abundance, and took ſo much pains to ſet up theſe wn- 


manageable Tools, that in fine they daſh'd both Plots to pieces, one againſt ' 


the other. 
Are wenot then beholding to our true-blew-Proteſtants, after all theſe 


fine exploits, for their abhorrence againſt Popery and the Plot, and to Mr: 
Hunt, tor his zealous, vindication of their Proceedings? He was formerly + 
ſuſpected to be a man of no Religion ; but now, like a generous Soul, he owns - 


his Party in their greateſt diſtreſs, and openly declares againſt the Church 
of England, as Betrayers of God's Canſe, and the Peoples Liberties. Some of 
little nnderitanding among you ( ſaith he) that thus behave your ſelves, are 
excuſable, as miſgniaed by ſome of your Miniſters, who are in good carneft beg- 
ging Preferments, Dignities and Benefices for themſelves, by offering and betray- 
zwg our Church ro a volantary Martyrdom, p. 12. I need not comment up- 
on this ſcurrifous Refleftion, *tisenough to ſay, 'tis the produtt of Mr. Hnnt's 


own Brains, who, according to his Fee, tho' againſt his conſcience, ſpoke for © 
his Clyents; for Lawyers, he tells us, (and who more fit to know? ) have - 


Opinions to ſell at any time, tho they have not the leaſt colour of Reaſon ro 
ſupport them, p 19. If this Corfonnder both of Law and Gospel, be thus for 
fouling his own Neſt, we need not wonder at his frequent ſnarlings at the 
Leyal and Chriſtian Refolutions of our Reverend Clergy, or expect better 1- 
ſage from a man that openly ſides with the Enemies of our Charch. 


Icome now to his ſecond point, which is ſo wild and fo extrayagant a pa- 
radox, 


d Government, and inſenfibly to | 


06) 


radoy, as deſerves rather to be laugh'd at by men of ſenſe, than to be an. 


iwerdor confuted : fince, beſides ſeveral that have done it within theſe 


two years paſt, there are not many Corporations in Fngland, whole Charters 


'have not becn ſurrendred by their Common-Connc:il, without fo much as con- 


ſulting their Common-halls ; and yet were never queltiond for it, as Betray- 


.ers of their Truſt, or of the Liberties of the People 


But he drives home the Nail in his 24. aſſertion, where he ſays, that the 
Sherivalties of London and N4:adleſex, or the right of chooſing their Sheriffs, 


{the main point now indiſpute, and what moſt concerns the K7ng, atter our 
Jate cxperience, to have.in His own diſpoſal) cannot be parted wirh, with- 


out an Att of Parliament, tho' with the conſent of every individual Citizen, 


But ſure the Gentleman is not in earneſt ; for I hope he will allow us, that 


tho alone they cannot, yet with the conſent and approbation of the Com. 


-0m-hall, or of every Citizen,the Common-Conncil may ſurrender the Char. ' 
ter: who then, the Charter being thus ſurrendred, has the power of clioo- 


fing the Sherifs, when the Corporation, the Ciry and the County 1s difloly'd, 


neither 4 ayer nor Alderman, Citizen nor Free-man to found ? The Inhabi- 


tants in general cannot chooſe them, for they have no right now to doit, 
neither do they receive any new power by the ſzrrenaer of the Charter 
and yet the Free-men cannot, when there is no ſuch thing in being, no 


more in Lendoy than in Weftminfer, or any other Difſolv d Corporation. 


But to be ſhort in a Caſeſo plain, fince the Gentleman requires an Att of 
Parliament for diiplacing the Citizens Right of chooſing their Sheriffs, here 
1s One ready to his hand, for taking away, upon their neglect? or miſgovern- 
zent, all their Franchiſes and Liberties, and conſt quently this power of elect- 
ing their own Officers and Magiſtrates; an ACt found by the prudence of 
our Anceſtors, ſe neceſſary for tomaintain the publick Peace, and keep that 
ever-grown City within the bounds of duty, that HernrylV. tho he ſought 
occaſions to ingratiate himſelf with the People of Zonaon, the better to ſe- 
Cure his Uſurpation, yet cou'd not be wrought upon by their intrearties to 
have any materialpart of it alter'd, much leſs annull'd or repeal'd. The 
Act take as followeth, 


28+ Edwardi 3% cap. 10% 


G 


be notoztoudp uſcd-in the Cityof London, fo2 default of good 
Governance of the Mayo, of the Sheriffs, and the Alder- 
men, cannot be cnquired no? found bp people of the ſame City: 
it is 02daincd and cſtabliſhed, That the ſaid Adapvz, Sheriffs and 
Aldermen, which have the Governance of the ſame Citp, ſhall 
cauſe to be red2eſſed and cozreced the Defaults,Erro2s, and Mi!- 
P2iſions above-yamed, and the ſame duly puniſh from time to 
Time upona certain pain ; that is to ſay, at the firſt Default a 


Thouſand Marks to the King, and at the ſccond Default two 
P a 9 " 9 Thouſand 


Ecauſe that the Erro2s, Defaults and Miſp2iſions, which - 
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Thouſand Marks,and at the third dcfault,that the Franchiſe ant! 


Liberty of the Citp be taken into the King's hand, - And be it bve- 
gun to enquire upon them at St. Michael next coming, ſo that is. 
they do not cauſe to be made due red?2eſs, as afoze 18 ſaid, it ſhall. 
be enquired of their Dcfaults by Enqueſts of people of Fo2cign. 
Counties; that 18 to ſay, of Kent, Eſſex, Sullex, -ertfors, Buckxingham,. 
and Berk, as wcll at the king's Suit, as othcrs that wiil com- 
ſan. 
" Andif the Mapo?2, Sheriffs and Aidcrmen, bebp ſuch En- 
queſts thereto aſfigncd, Jndiaed, they ſhall be cauſed to come [33 
duc P:oceſs befoze the Ying's Juſtices, which ſhall be to the ſawe. 
aſſigned out of the laid City, bcfoze whom thep ſhall have their. 
Anſwer, as wcl!to the ling as to the Party. And if thep put 


them in Enqueits, ſuch Enqueſts ſhall be taken by Fo2ergn - 


People, as afoze 15 ſaid, And if they be Attainted, the {atv pain 
ſhall incurr and be levicd of the ſatd- WYapo?, Skeriffs and Xldex- 
men, fo2 default of their Governance. And neverthetieſs; -the 
Plaintiffs ſhall recover the trevle Damages againſt the ſata 
gIayo2, Sicriffs, aud Aldermen. And becauſe that the Shcriffs 
of London be Partics to this buſtucſs, the Conſtable of the Tower, 
02 his Lieutenant, ſhall ſcrve in the place of the Sheriffs, to re- 
cctive the Writs, as well O21ginals of the Chancery as J\udicials, 
under the S:al of the Juſtices, to do thereof execution in the ſaid 
City. And P2:occſs ſhall be made by Attachment, and Diſtreſs, 
and by Erigent, if need be: ſs that at the King's Suit the Eri- 
gent ſhall be awarded aftcr the firſt Capias returned, and at the 
third Capias returned at the Suit of the Party. And ifthe Waps?, 
Sheriffs and Aldermen have Lands o2 Ccncnrents out of the C1- 
ty, P2oceſs ſhall be made againſt them by Attachments and Bj- 
ſtreſſes, in the ſame Counties where the Lanvs oz Tencments be. 
And that everp of the ſaid Mapo2s, Sheriffs and Aldermen. 
which do appear befo2e the ſaid Fuſticcs, ſhall anſwer particu- 
larly fo2 himſelf, as well at the peril of other which be abſent, as 
of himſelf. And this O2dinance ſhall- be holden firm aud ſtable. 
notwithſtanding any maancr Franchiſe, Pziviledges o2 Cuſtoms. 
And this O2dinance ſhall extend to all Citics and Bozoughs of 
the Kicalm, where ſuch Defaults o2 MWiſp2iſions be uſed, and not 
duly co2reced no? redreſſed : ſaving that the Enqueſts thall be ra- 
ken bp Fo:cign people of the ſame County where ſuch Cities 0? 
Bozoughs be. Aud that the pain of thoſe of the ſaid Bozoughs 
- and Towns, which ſhall be thereof Attainted, ſhall be judged by 
the Diſcretion of the Juſtices, which ſhall be thereto aſſigned. . 


This 
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This Att was a great Cutb to the people of London, and kept them for 
many years after, very obſequious and duriful to their Sovere:gy ; but in, pro. 
ceſs of time, finding it was not duly put in execution, they began to forget 
it at laſt, and wou'd now and then break out into ſome extravagance, which 
afterwards coſt them very dear. Finding therefore themſelyes very 
uneaſie under this reſtraint, tho® neither in Edward II. nor his Succeflor's 
Reign they durſt motion to have that Statute repeal d, yet when the U/urpey 
Henry IV. came to the Crown, they labour'd hard to ger themſelves rid of 
it, but cou'd gain no more than the following Clauſe; which many in Zoz- 
den, whoalways think ill of the King and His Miniſters, will think of ao 


great advantage to the Deferce of the Charter. 


v.. 


Ur Lo2d the King confidering the ob and lawful Behavi- 
our of the Wapoz2, Sheriffs and Aldermen, and of all the 
Commonaltp of the ſame City of London towards Yitn, 
and therefo:e willing to caſe and mitigate the Penalty afozeſaid, 
by the aſſent of the Lozds Spiritual and Tempozal, and of the 
Commons afozeſaid, hath. O2dained and Eſtabliſhed, That the 
Penalty afo2eſatd, as well of the Thouſand Marks, and of the 
two Thouſand Mazks, and of the ſeizure of the Franchiſe com- 
P2ized in the ſaid Statute, ſhallnot belimited in a certainty, but 
that the Penalties in this caſe be Þp the advice and diſcretion of 
the Juſtices thereto aſſigned, as other Cities and Bo2oughs be 
within theKealm ; And that the Kemnant of the ſame Statute, 
and the Pzoceſs thereof, ſtand in their fozce, i H. 4. cap. 15. 


Now, 1 appeal co Mr. Z's own Judgment, provided he has ſo much 
.»woral honefty, to ſpeak nothing of his skill in the Laws, as will qualific him 
for an /riſþ Chief-Baron, Whether ot\no theſe two Statutes be not as plain 

againſt rhe Charter, ſuppoſing the 44ayor, Sheriffs and Aldermen to have 
been negligent in their duty, and 4 fortzors if they and the Coumon-Conncil 
be found guilty of the Crimes laid to their charge, as /f42n4 Charta or the 
Petition of Right is for the Liberty and Property of the Subject z For, that 
”*ris neither Treaſon nor Felony, nor yet the Subverſion of the Government, but 
Crimes of a far inferiour nature, that are meant by the Errors and Miſde- 
-meanors mentioned in the ſaid tes, is apparent by angther Sratute made 
ſome three years after, by the ſame King Eaward III. where it is Enacted, 
&« Fhat the Mayor and Aldermen of London ſpall rale and reareſs the defaults 
&« of Fiſhers, Butchers, and Poulters, ana put the ſame in execution, pou 
&« the pain late ordained touching the City of London, 31 Ea. 3.cap. 10, Now, 
if the whole C:ty, for a bare neglect of duty in their Officers, as for omitting 
to puniſh the Miſdemeanors of filly Trades-men, were by theſe As of Ead- 


ward III. ſo grieyouſly puniſhable, as for the firſt Offence to forfeit a ye 
lan 
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fand Marks, (then no leſs in the intrinſick value than 20001. of our now 
current Coys, and near ten times ſo much in the preſent uſe and price of 
things) and were to double that ſum for the ſecond offence, and for the third 
to forfeit their Franchiſe; and Liberties to the King : what ſhall be thought 
of others, if they are found not only to have laid an Hllegal Arbitrary Tax 
upon their fellow-Subjetts, andin a tumultuous manner invaded their Pro- 
perties ; but wink d at, if not encourag d, the publiſhing of Treaſonable 
Papers and Pampblets ; and inſtead of ſuppreſſing others, preſented their 
Prince with a moſt Scarrilons one of their own, by way of Petition, to tax 
His 7Aajefty with miſgoveryment,and endeayour to bring Him into hatred and 
contempt with his People ? 

As for the aforeſaid Clayſe of x H. 4. tho' intended for (as really it was) 
a great favour tothe Cty, that they ſhou'd not for every trifling fault be 
oblig'd to pay ſuch a vaſt Fine as a;Thouſand Marks, twenty times greater 


. than that ſum -now 3 yet if their Crimes had been found of a tran- 


ſcendent nature, ſtriking at the very Keot and Life of the Government, we 
may be ſure the 7aſt:ces, by vertue of this very Clanſe, wou'd have immedi- 
ately ſeiz'd their Charter, without bringing them to any further Tryal. So 
that this C/a»ſe, tho' in ſmall inferiour miſdemeanors it be a great advantage 
to the City, yet in Crimes of Srarze, where the Crown and the Monarchy are 


concern'd, 'tis no leſs an advantage to the King. 


Thus, S:r, you have ſeen how well Mr. Hunt has defended the Charter a- 
gainſt all the Power both of Lawand Reaſon, and you will find him altoge- 
ther as happy in thereſt of his undertakings. Iomit his impertinence on the 
Play, call'd, The Duke of Guiſe, his untmannerly application of the Cha- 
rafters, and his framing of Parallels where little or no fimilitude can be 
found : Yet en paſſent I cannot but pity the condition our 
Lawyers INNOCENT and GENTLE PRINCE is reduc'd pag. 27. 
to, by the ſlic infinuations and bewitching flatteries of this 
and ſuch other Sycophants of the Fation, who puff'd him up, and poſſcſs'd 
him with ſuch chymerical hopes of a Crown, as made him forget his Obedi- 
dence to his Pr;xces will, and the poſitive command of his Nataral Father z 
Natural, Iſay, becauſe in our Laws the Maximis, Dyi ex damnato coit 
naſcuntur, inter liberos non computantur, i. &. Baſtards are not connted among ſt 
Sons, Coke 1 1nflit, f, 3. or as Littleton ſays, e4 Baſtard #5 quaſfps nullins 
filins, becanſe he cannot be Heir to any, apud Coke 2 [nſtit. $. 188, Now, if 
by Law this Prince can be Heir to none, what a madneſs it was to adviſe 
himto aſpire to Three Hereditary Kingdoms, or think tocarry them tame. 
Iyby Popular Applauſe, when nothing but the Sword can eſtabliſh a crack'd 

itle? 

. But the beſt people of England ( ſays this non-ſenſical Seribler) have no 
ether way left to ſhew their Loyalty tothe Ring, and love to their Religion and 
Government, » the long intervals of Parliament, thay by Proſecuting His 
Son, for the ſake of the King, and his _ Merit, with all the demonſtrations 


of 
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of the hipbeſt eſtcem, Pp. 48. They are certainly very hard put to.it, iff this 
(not to PROSECUTE his filly Latiniſm) be the only ſhift they can make 
eo expreſs their Loyalty, when Childrencan tell, they might, ifthey had any, 
better ſhew it, by proſtrating themſelves at Hi AMajeFy's feet, and decla- 
ring their readineſs to venture their Lives and Fortunes in defence of His 
Sacred Perſon, and the Rights of His Crows, againſt all the attempts of rhe 
Peopiſh Plotters and Whiggiſh Aſſociators. Tis true, ſome of the beſt Peo- 
ple in England have had, tor the King's ſake, and in ſome meaſure for his 
own Merits, ſufficient kin-Ineſs for his Grace, and ſtill wiſh him more Grace 
and conſideration, than to continue obſtinately diſobedient, contrary to 
common Prudence, and to all the ties and obligations of Watere, of Duty, 
and of Gratitude : But as for Mr. Hunt's beſt People of England, tho' preten- 
ded his only Friends, they have been upon all occaſions his real Enemies, 
made a Property and a Tool of him, to let h.m up, like another Perkin War 
beck, in oppoſition to the Rojal, Line ; and it that ſucceeded, to kick him 
down again, as they did R:cbard Cromwell, to make room tor Themſelycs 
and their darling Commonwealth. 

Burt to return from this digrefſion, and examine what is lefr yet un- 
anſwer'd of this idle Pawpblet : If :d our Chief- Baron won'd-be has ſtumdl'd 
| at laſt on thoſe two famous Sratates of Edward III. * to prove, 
that Parliaments muſt be held once every ye ir ; which (laihhe) 
is confirm d.by an 46 of this King, call 4, the Trienial At, p 21. 
/But by his Lordſhips good leave, theſe Srarnres, if well confiderd, will be 
found to have been made rather.to oblige the Commons (who then grumbl'd 
no leſs at the frequent calling, than the Fattozx do now at the long inter- 
miſſion of Parliaments) to ſend their * Repreſentatives to the King's Great 
Conncel, than to bind the King to: fummon them, when there was no occa- 
fion for their meeting ; and therefore, to make the caſe more plain, the 
conditional Clauſe, Jf ned be, which may aptly refer to the whole period, 
is expreſly provided. in the ſaid Szatares. For toaffirm, it was abſolutely en- 
acted, thata Parliament ſhou'd be held once every year, whether there was 
any, or no need of their meeting, when the chooſing of Members was ſo 
troubleſom, and their expences exnao morando & ad ;ropria redeundo (0 
chargeable to the people, beſides the great Taxes they uſually granted, is- 
mT altogether unreaſonable, As for the Triennial A of this 
16Car 2.10 «Xx 1g, it makes more againſt, than for his Loraſhips defign; 
fHnce it requires but to have 4 Parliament once in three years, and not ſoo- 
ner, without ſorre extraordinary. occaſion ; which, 1 doubr nat, but His 
AajeFty, according to His late moſt Gracious Declaration, will ſee punttu- 
ally obſery d,as He has been plcas'd ro do in the whole courſe of His Reign. 

And the Statute of Provilors, 25 Ed. 3. is nole(s impertinent to his 
purpoſe; for tho' it ke the Rig bt of the Crown of England, and that the Law- 
of the ſaid Realmis ſuch, that upon the miſchiefſs and damages which h appen ta 
His Realm the King, ought, and is bownd by Oath, with the accord of His 
: People 


* 4 E1. 2. 14. 
26 Ed. 3. 10, 
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Feople in Parlament, to make remeay and Law, in removing the miſchiefs and 
damaZes which thereof enſue : Yetif His People in Parliament prove peeviſh 
and obſt.nate, and wili not accept of 7; Mejey's gracious Condeſcenſions, 
nor of the expedients by Him propos'd; wh-»then is to be blam'd, the K AG 
or His People ? How many Propoſals and Overrures of accomodation have 
been made by His Mijeſty to His laſt Parliament at Wetminiter ? and how 
un-lutifull, they were rejected by ſome Leading-Aembers in the Houſe of 
Commons? Aow often did he otter to conſent to any reaſonable expedicnt 
they cou d find our, for ſecuring the cftabliſh'd Feligion, in caſe of a Popiſis 
Sxcceſsr ? But ail was ſlighred, as if nothing but the Subverſion of the Ado- 
narchy was able toſecure ſome Gentl/emenin their Relsgion, that were ſhrewdly 
ſuſpected to have none to loſe, 


This diſcourfe, | know, will not reliſh with our /r:ſp Chief-Baron, who 


ſeems already very angry. that a Cabal (as he calls the Loyal Addreſſers 
of the Nation) ſhou'd take apon themſelves to arraigs the Proceedings of our 
lat: Parliaments, Pp. 8. And yet his unmannerly Worſhip, becauſe he 
thinks 'tis a Prv/edze peculiar to the Godly to peak evil of Diznities, (cru- 
ples not to rail at the beft Parliament that ever metin his time, which re- 
ally was (what he ſcoftingly callsit) a Parliament of famouy Loyalty ; tho' in 
their latter days,when by the Death of ſeveral good Members, too many of 
the o!d Leaven had crept in, that vigor was much abated, which they always 
expreſs'd in their former reſolutions ; and for which this Fatiozs Lawyer 
preſumes to ſay. thar ob/iquely they gave the Papiits many aſſiſtances, p. 14, 
and in plain terms calls chem, the corrept Villains of the late Long-Parliament. 
Conſiderations conſider a. p. 19, But to clear this point, withour inſiſting upon 
retortions and recriminations ; I ſay, to arraign the Proceedings of the 
Parliament, in its true and legal ſenſe, that is, of King, Lords, and Com- 
mons, is a very great anda very hainous Crime, not ro be conniv'd at, or 
endur'd in any Subject whatſoever ; becauſe ir tends to the vilifying, and 
conſequently to the ſubverting the Government ; for as Seneca well obſerv'd, 
Nihil valer Regum poteſtas, niſi prina valeat anthoritas : If Princes loſe their 
Authority, the awe and reverence due to them from the People, they have 
loft their Power and Command, and are in eitect more than half Depos'd. 
But to arraign the Proceedings of the Parliament, when this Name is abu- 
fively appropriated tothe Houſe of Commons, to whom this lawleſs Scribler 
attributes « high and uncontroulable Power, (p.9.) as if the King and Lords 
were only Cyphers, the Crime is not near ſo unpardonable as ſome people 
wou'd have us believe.. I am ſure Mr. Juſtice H#tton in his Argument a- 
gainſt Ship-money, (which ſo pleas'd even that Rebellions Conventicle of 
Forty-One, whoſwallow'd up the King's Prerogative and the Peoples Liber- 
ties 1n their Parliament-Priviledges, that they gave expreſs Orders togerirt 
printed)thought itno ſuch Crime to ſay,7/ know nog whether the laft meeting 
in Parliament, either by ill choice of the Members of the Houſe, or by the great 
encreaſe of the number, or by the ambitious humoxr of ſome Members of that 

- 2 Howſe, 
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Houſe, who aim'd mare at their own ends and deſigns, than the good of the 
Commonwealth, things were ſo carry'd, not as was 1d in ancient times, but 


: ſo diſaFtronſly, that it hath wrought ſuch a diſtaFt of this conrſe of Parliaments, 


As we and all that love the Commonwealth have juſt cauſe to be ſorry for it, 
P. 33. Nevertheleſs, I muſt confeſs, that even in this ſenſe tis not beco.. 
ming every private Pen to cenſure or condemn them, upon every ſlight 
occaſion ; and the motives muſt be very extraordinary, when ſuch practi- 
ces are allowable. Yet when we conſi-er, that matters have been focarry'd 
on for ſome years paſt, that of neceſſity we muſt ether miſlike our Princes 
Wiſdom and © omncils, for Proroguing and Diflolving io many Parliaments; 
or conclude, as undoubtedly we muſt, that the unſeaſonable heart of the 
Leadis,-Members in the Houſe of Coniwens, necefirated His Majefty to 
take ſuch unwelcomretolutions : And withal, when we find, not only the 
King, but the generality of the Narion in their repeated Aaareſſes, expreſs 
their diſlike to the Proceedings of a prevailing Party in that Horſe; all Loyal 
Sabjetts, I think, concern'din the election of ſuch Adembers, ought tobe fo 
juſt to Themſelves and the Publick. as to declare their own Integrity, and 
their conſtant affeCtion to the King, that the world may ſee they are no 
Abettors of the unwarrantable reſolutions of their Repreſentatives; who per- 
haps ran into ſuch unuſual extravagancies,in hopes to be ſeconded by their 
Principals, Buttho' the occaſion be never fo extraordinary, it muſt never- 
theleſs be granted for an undeniable Maxim, that whatſoever miſdemeanors 
any Members of that Honoxrable Houſe happen tocommit, it ought not to 
reflect on the Hoxſe in general, nor yet the errors of the whole Houſe at 
any time, put either Prince or People out of love with that wholſom and 
excellent Conſtitution. For ſuch is the inſtability of A4zndan affairs, that 
(as the Poet ſaid) 1Vihil eft ab omni parte beatum; there is nothing upon 
Earth but hath its failings, and even the beſt of Governments has ſometimes 
its own inconveniences : Thus Princes are now and then apt to give too 
much credit to their flattering F4avowr:ites, and be led for a while by their 
evil Counſels, till time and experience convince them of their error ; and 
tis plain, the wiſeſt 4ſembly that ever ſate in the Hoxſe of Commons cannot 
be always free from the like miſtakes, but ate ſometimes impos'd upon, by 
the plauſible pretences of ſome deſigning Politicians, and cunningly decoy'd 
in, to act contrary to their inclination, to their intereſt, and their duty. Of 
this kind we have ſeveral remarkable paſſages in the Inteſtine Troxbles of 
Forty-One, where a few Fattious Members in both Houſes inſenſibly in- 
veigld the reft, and inflam'd the whole Nation intoa general combuſtion ; 
And theſe four years paſt can ſufficiently furniſh us with freſh inſtances al- 
moſt of the like nature, but that through the great Prudence of our Sove- 
reizn and His A4oft Hononrable Houſe of Lords, mindful of their Fathers miſ- 
carriages, all theſe endeavours prov'd abortive and unſucceſsful. 

If we ſcriouſſy confider what meaſures ſome perſons of greater parts than 


honeſty made uſe of at that time,as wellin asout of Parliament, we ſhall find 
caufe 
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cauſe enough to admire how people that pretend ſo much Religion & Loyal. 
21, ſo much affeCtion to their King and Cenntr.y, cou'd be wrought upon to 
run head-long into ſuch extravagant courſes, ſh deſtruftive of the Prero- 
ative-Rozal, and of the Peace and Settlement of the Three Kingdoms, The 


horrid Popyſh-Plor, which has alreadr coſt usſo many Millions in our Trade + 
and Commerce, and, I am afraid, a great deal more in our Credit and- 


Reputation abroad, was made a ffalking-horſe by the ambitious to attain to 
their expected Greatneſs, of being chief Anifters, it not chief Magiftrates 
of all the K's Domnrons ; And becauſe His Majcſty, wiſely conlidering it 
was impoſſible to meke a juſt and impartia! enquiry into that helliſh Con/p;. 
racy, whi'e the people were lo far tranſported with hear 
and paſſion, * which nothing but time cou'd cure; and * Xe freng animo per-' 


withal diſcovering what uſe ſome deſigning Demagogues Mitte calenti; da Faci- 
um, tenuemg; meram 3 


intended to make of. this Ploz againſt the Afonarchy, mele canfis minifiret 
43 


thought it convenient, or rather neceſſary, ſometimes impetus, 
to Prorogue, ſometimes to Diſſolve his Parliament, and 


call another, in hopes to meer with one of a better temper, and more mo.. | 


deration; Our cunning Machiavellians took hold of this opportunity, to en- 
flame the unthinking multitude, and make them believe their 4// was be. 
tray'd, without a ſpeedy Par/iament, to enquire into the Popiſh-Plor, and 
redreſs the Grievances of the Nation ; and therefore they clamour'd,it was 
abſolutely neceſlary they ſhou'd all joyn in a Petition to His Majeſty for 
that purpoſe : whereby they were ſure, either to gain their point, and ger 
the Parl:ament to fit, which they might model and influence, as they pleas'd; 

erat leaſt know the ſtrength of cheir party by the number of Szbſcribers, 

and leſſen His Majeſty's credit in the hearts of his People. To this end 

Agents are ſent about, and the Petit/on is fign'd by many Legrons of the 

Godly Party. None ſo forward to ſubſcribe this Petition ro the Son, as 
they who petition'd for 7-ſt:ce againſt the Father, There you might ſee 

Pretbyterians, Independents, Quakers, Browniſts, and Anabaptiſts, all in a- 
ſtring, to petition His Majeſty for a ſpeedy P arliament, A myſterious Riddle 
-| toall ſober and underſtanding men, that Fanaticks, who always but in 

Fortz-One dreaded the face of that Auguſt Aſſembly, ſhou'd now be more 

zealous for their ſitting, than the Trxe- Proteſtants of the Church of England. 

It was certainly an Omen that cou'd pprtend no good either to Charch or 

State; and therefore, asthe King had reaſon to miſtruſt there lay a Snake 

inthe Graſs, the Brethrens zealous petitioning to that purpoſe, did rather - 
hinder than forward their meeting. 

At laſt, when it could not be thought the effect of the Fanaticks impor 
tunity, but of His Majeſt y 8 grace and goodneſs, the Par/iameut met on the 
23. of Ofob. 1680,and the King having ſolemnly renew'd them His former 
promiſes of complying withany thing they cou'd in reaſon propofe;deſir'd 
them to wave all unſeaſonable diſputes, and haſten ro ſettle the affairs of the 


Nation, -and bring their meeting to a happy concluſion, The People were 
. genera'ly 
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- generally big with expeCtation, toſee the iſſue of this famous Seſſion, ang 
*doubted not bur: all theirjealouſies and diſtractions wou d now be !u iy remo, 
ved,theThreeNations ſettl'd and compovd,and the Popſh Plor ſpeedily ſhift. 
ed to the bottom, Partariunt montes.-They ſate almoſt 191 three ci\tire months 
without any lett or interruption: and what have they done a'l tis while 
' towards the effecting theſe weighty matters thar lay before then: ? whar 
great progreſs have they made towards the ſup prefſing of Pepery, or Putting 
a period to that hell;ſh Confpiracy ? They ſpent nine or ten days abcur my 
'Lord Staffora's Tryal; and when all expected the ether Lords ſhou'd im. 
mediately follow, our charitable Patriots, tender it ſeems of ſhedding 
more Popiſh-Blood, fate down to breath chemſelves, and not a word more gf 
the Papiſts to the end of the Chapter. 

The truth is, the Leading- embers, that govern'dall in the Hoaſe of Com- 

.220ns, had other fiſh to fry. They were ferreting out Papiſts in Maſqueraae, 
or ha'f-reform'd Proteftants, now thought more dangerous than the pro- 
fels'd Romaniſts. A Reformation they intended both in Church and Stare, and 
God knows where it ſhou'd have ended. It was enough they fix'd the Popyp. 
Plot by the conviction of my Lord Sraffora; bur it ſeerns it was their intereſt 
.to keep it on foot for other purpoſes, perhaps in imitation of the wile Komaxs, 
who thought it impolitick to demoliſh their great Rival Carthage, which, 
while ſtanding, might ſerve to keep them from idleneſs andexerciſe their 
Valour. The Papi/ts therefore muſt have a time to breath, and the Fara- 
ticks are thegreat favourites of the Hoxſe, while known Proreſtaxrs of the 
Church of Eng/and, under the odious names of Abho:rers, are forc'd to 
bear the brunt, and ſuffer as Betr ayers of the peoples Rights and Liberties, for 
obeying their Sovereigns Proclamation, tho' not repugnant to any known 
Law or Statute, but approv'd of by the f»ages, and other Sages of the Lay, 
and conformable to an expreſs A ef Parliament in the like caſe provided, 
I3 Car.2.C. 5. 

'Tis the peoples Right, I know, or to ſpeak more properly, 'tis their Du- 
ty, to petition their Prince for relief and redreſs of their Grievances; but 
ſtill 'tis the undoubted Preregative of the Sovereign to judge whether ſuch 
Grievances be real or pretended ; fit to be granted, or neceſſary to bere- 
jected : And when upon weighty conſiderations, as the Subject ought in 
duty to ſuppoſe, the Prince openly expreſles his diſlike to ſuch Peritions, to 
importune him any further is very unmannerly, and plainly cending toSe- 
dition, *Tis an undatiful part in Subjects (faith our Britiſh Solomon) to preſs 
their King, wherein they know before-band be will refuſe them. In his Speech to 
the Parliament, anno 1609, 

The evil conſequences of theſe rumnlt wow Petitions are too well known 
tO thoſe that remember our late unhappy Confuſtons, to be dwelt apon, ot 
deſcrib'd in ſo ſmall a Treatiſe. 'Tis enough, that the wiſdom of the Nation, 
both King and Parlament, after His Majeſtys miraculous Keftanration, 


have declar'd, It hath been found by ſag experience, that tumnltuens g's 
" JE. the 


C15) 


ther diſor aeriy ſoliciting and procaring of hands by private perſons to Petitions; 
Complaints, Remonſtrances, Declarations, and o: her Addrefles ro the King, - 
or to both or either Houſes of Parliament, for alteration of matters eſtabliſh d_ 
by Law, reareſs of pretended Grievances in Church or State, or other pablick 


\Concernments, have been made aſe of, to ſerve the £245 of Fattions and Seditions 
perſons gotten into power, to the vialation of the puvlick Peace, and have been 4 
great means of the late unhappy Wars, Confaſions and Calamities in this Nation, 


13 Car. 2. C. F. 


Befides, our Lawyers tell us, and Ring Fames declares in his Speech to the. 


Parliament, on the laſt of March 1607, * That Rex eff 
Lex loquens ; and where the Law u filent, the King s will is 
4 temporary Law, Upon whar account then were the 


* 2ou a!l bnop, thit 
Rex ce Lex loquens ; 


reſembling thoſe of Forty, and ſocontrary to His Maje- will and intention being 
ſty's expreſs Orders and Proclamation, cenſurd or impri-  —_ Law, 
ſon'd ? what Crime have th-y commicred, or Law have 75% 79 4 Luce ca 


Tranſgrefſion 2 Oh! (lay they) tho' there be no pofitive Rex Cc Judex; for he 
Law direQly againſt 4v-orrers, yet 'tis the gieat Fan- ” _ _ and 
damental Law, Lex & conſnetuda Parl:ament:, and the ,,,, Fer _ > ws "hy 
Priviledge of Parlame:t, that they may judge what | 

Crimes are puniſha le ex peſt fatto, and by their arbitrary Power puniſh. 


aky man for what they picale. This, I mult confeſs, is a pretty knack to. 


help us off at a dead lifr, and will ſerve as well to vindicate the moſt exor- 


bitant proceedings of a mad Parhament, as ſeli-preſerva.ion is generally: 
wreſted to j.tifie the horrid Conſpiracies of Rebell:ows SubjeCts. It proves: 
the great Earl of Srraford has been lawfully Executed, tho his very Ene-- 


mies then gave us reaſon to believe,and both K:2g and Parl,ament ſince have 
declar*d, him Innocent ; And the known La «s ot the Land are at this rate 
very defective, ſizce they are not the entire Rule of the peoples Civil Obe- 
dence, but are further liable to be try'd by thac myſterious Riddle, Lex & 
conſuetudo Parliamenti ; which neither our Fathers, nor We, were able to. 
underſta''d. ge - 

Tis a1 undaubted Maxim both in Law and Reaſon, tha'. promulgation is 
abſolutely necellary to the obligation of all poſitive conſtitutions, inſo-. 
much chat the immediate Laws even ot the Almighty, are not obligatory, 
where they were never preach'd, or made known. Fow then comes it to. 


. paſs, that iv many Loyal SubjeQts and good Proteſtants have been troubl'd. 


upon the account of thoſe myitical Riddles, Lex & conſueruds Parliaments, 
and the Priviledges of Parliament, which were never. publiſh'd or made 
known to the people, bur lie dormant in the Hoxſe of Commons, till ſtarted 
up as occaſion requires? It were tobe wiſh'd, that Honourable Senate wou'd- 
fafar oblige the Nation, as to give them a true deſcription of this Law and: 


Cuſtora. .: 


4 «nd you often heard me ' 
Abhorrers of the late tumultuous Perirzo z5, ſo exattly (©, that the King's + 


. . ris, And again * In 
they violated ? orcan there be any tcranſgrefſion, where yy c:|e, _— at 


there is no Law; or Puniſhment, where there is no poſitive Law is reſolute, | 
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Cuſtom of Parliament, and an exact account of their Privileages ; that peo- 
ple might in ſome meaſure for the future be able to ſhun thoſe dangerous 
| rocks, and not be ſurpriz'd or ſhipwrack'd on ſuch hidden ſhelves; Till 
1 then all thoſe loud pretences of ſecuring the SubJect from Slavery and Ar 
| bitrary Government, muſt ſeem very ridiculous to the ſober and judicious, 
[ who as they cannot be eaſily impos'd upon by outward appearances, to 
I. believe peoples words not ſuitable to their actions, will be apt ro miſtruſt, 
I that what theſe Gentlemen (o ſtifly oppoſe in others, they delign wholly 


4 for themſelves, 
| . But to come cloſer to-the purpoſe, let us ſuppoſe the Parl:ament has this 
Arbitrary Prerogative,to turn our moſt innocent actions into miſdemeanors, 
| and make what they pleaſe a breach of Priviledge : yet by what Authority 
$ can the Hoxſe of Commons alone pretend to execute that Power ; or take up. 
A on them to be ſole 7«dges, that cannot act as 7«#:ces of the Peace? Our 
a Anceſtors, it ſeems, have brought their Hogs to a fair Marker, who 
have ſtruggled for many Ages to preſerve themſelves and Poſterity from the 
il; unbounded rule of Arbitrary pleaſure, and having wreſited that Yower 
il from their Soveraigy, like wile Politicians, have left it in the hands of their 
I Fellow-Subjetjs, nay ; of their Attorneys and Servants, to whom as ſuch, 
Wo. they always allow'd their daily wages for their attendance in Parliament, 
| *Tis certainly an odd kind of Liberty, that the people can neither be Fin'd nor 
" Impriſon'd by their Soveraign, unleſs for tranſgrefſing ſome known penal 
hi Law of the Land ; but their Deputies and Traſtees may uncontroulably pue 
aiſh them for any thing they are pleas'd to call Criminal. 
[ Is this the great happineſs of Freeborn Subjects, inſtead of one to have 
| | | five hundred Mafters, and ſee the Fundamental Laws of the Nation, AMag- 
au 2a Charta, and all the good Statutes confirming and explaining the ſame, 
thus cluded and made uſcleſs by a pretended Cxfirom of Parhament? What 
, | are we the better at this rate, that by the Great Charter of the Liberties of 
(8 « England, C. 29 'tis declar'd, That uo Freeman ſhall le taken or Impriſon'd, or 
l be diſſeiz, dof his Freehold or Liberties, or bus Free Caſtoms, or be Outlaw a, 
Fil er Exil'd, or in any manner deſtroy'd, bat by the lawful Judgement of his Peers, 
| | x Or by the Law of the Lana? Or that 28 Edw, 3. C. 3. "tis enacted, That no 
# wan of what eſtate or condition he be, ſhall be pat ont of his Land or Tenements, 
mor taken, nor Impriſon'd, nor diſinherited, nor put to death, without being 
if s brought to Anſwer by dne Proceſs of Law. Or, to omit many others, that 
if 42 Ed. 3.C. 3. 1t is afſented and accorded for the goos governance of the Com- 
il mons, that no man be put to anſwer without Preſentment before ; Sg or 


| Law of the Lana; and if any thing be done to the contrary, it ſhall be void :n 
Law, and holden for error, What are wethe better, I ſay, to have theſe and 
ſeveral other Srarthres to the ſame purpoſe, if they are not of force 
to ſecure us on all ſides from the laviſh yoke of Arbitrary Power? If a breach 


: be once made in theſe great Bulwarks of our Liberties, and that _ ” 
| SE aa tho 


= 


matter of Record, or by due Proceſs axd Writ Original, according to the Old 


am 
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"TO | Ui; 
thoſe Sentinels appointed to guard us from all 1legal Tycroachments, where FM! 
is our Security? What will it avail the flack, that they are (ate from Wolves, "wt 
if they are in danger to be devour'd by the very Dogs that ſhou'd defend 
them ? Or to what purpoſe ſhou'd people ſtruggle to avoid Scylta, if ar the 
ſame time they ſutter themſelves to be ſwallow'd up in Cha-ybdis? 'Tis an 
old ſaying, Infeliciter egrotat, cni plus mali venit 4 medico, quam a morbo ;+ 
and we have found this toe true by a dear-bought experience. - God pre- WY 
ſerve us from receiving any further confirmations of it from thoſe Srate- Em- lh 
ricks, that labour to make us exchange the reality for the name, and the 


ſubſtance for the ſhadow, of Liberty. Wi! 


'Tis plain by the foregoing Sratxres, that no man ought to be taken or W; 1 
Impriſon'd, without being brought to Anſwer by due courſe of Law; and YE | 
that none can be brought rhus to anſwer , without. Preſentment before 61 
Juſtices, or matter of Record, or by due Proceſs and Writ Original, accor- 6 | 


ding to the old Law of the i and. What pretence then have the Houſe of © i 
Commons, who can bring none to Anſwer in this manner, to any right or i 
legal power to take or Impriſon any Criminal whatſoever ? *Tis true, the -,- 
Common, and generally all men in Authority, are inclin'd to enlarge their 


own Juriſdiction, and ſtretch it as far as poſlible;>byt ſure-abare Vote of 
that Houſe in favour of thegyſclyes, or a late praCtice never heard of in «MF 
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former Ages, ſhall not be of force enough in any Coart of Juſtice to elude | ll 
the ſolemn Atts of King and Pariiament, molg! 
Beſides theſe Srarures, too plain to admit of any comment. even by the Wl 
Common Law of this Realm no Subject can Impriton another, but our An- WL 
cient Cowrts of #scord, and ſuch as haye the Kings expreſs Commyſſion for iN 
ſodoing. Iſay. « owrts of Record, berauſe (as appears by divers adjudg'd j | 
Caſes in our Law-Reports) no other Coxrr can Fine or Impriſon the Sub- | i 
ſet : Cearts (fai h Coke) which are not of Record, cannot impoſe a Fine, or | KR 
commit any to'Priſon, lib, 8. f 38 And again, IValla C wria, que Recordum ih 

non habet, poteſ imporere fliuew, neque aliquem ma dare carceri; quia ME 
iſta tantummodo ſpettant ad Curias de * Recor 40, Now our , th. f « | 
. f. 60, Beechers 


beſt Lawyers will tcl] us, thai the Hoxſe Of Commons 18 no Caſe. The like he bath# Nt 1 
Conrt of Record, nay , properly ſycaking is no Court fol, 120. Bunham's IF 
at all. r. Becauſe there is no Coxrt, but what is Cz/e, andl11b.11. f.43. j'h 
eſtabliſh'a by the Kings Patent , by 44 of Parlia- COON. Caſe and in, [ 
went, or by the Common.Law, t#. e. th* conſtant Jererat other places, Fi 
immemorial cuſtom of former Ages. . Plowdens Commensr. fol. 319. an4 tl 


Coke 1 Inftir. f, 260. Eutthe Horſe of Commons cannot pretend to haveany " 
Patent or At of Parliameit to bea Comrt, and yet the Common-Law makes Fil 
nothing for their purpoſe : For they were never own'd as ſuch, nor ever | 
had as much as a 7oxrnal-Book, much leſs Records, till Ed. 6's. time : 
And moreover, it :vas never hcard before Sir Edward Cokes fancy, there 
were two diſtin Corrts in the ſame Par/iament ; ſince therefore the toxſe 
of Loras is undonbtedly the Sypream Court of all England, they are proper- 
V 
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my 
dhe 
: 


F. ( 18 ) 
ty the Z:4h Conrt of Parliament, and conſequently the Houſe of Commons 
isno Court in Law. Secondly, There is no Coxrt without a power of 
Tryal; but the Hoxſe of Commons haveno power to* try any Crime or 
Oitence ; for they cannot, nor ever pretended to examine upon Oath: And 
therefore fince there can be no legal tryal without Witneſſes, nor are Wit. 
nciles of any force in Law, unleſs examin'd upon Oath, the Hoxſe of Coxs- 
#015 not claiming the power to adminiſter Oaths, cannot bring any matter 
* toa Tryal, and conſequently can be no Cexrr, 1 muſt confeſs Sir Edward 
Coke (who in his latter days thinking himſelf diſoblig'd, was no friend to 
the Menarchy, and therefore took a great deal of pains to extol the Power 
of the Commons, in oppoſition to the Kings Prerogative and the 7ariſaition 
of the Lords ) is, or atleaſt pretends to be, of another opinion, In the qc4, 
patt of his /xſtitates he tells us, That the Houſe of Commons 1s to many pur. 
poſes a aiſtinti Corrt, p 28. which he very Learnedly proves by this rare, 
Demonſtration, That upon ſfignification of the Kings pleaſure to the Speaker, 
they do and may Frorogue or Adjourn themſelves, and are not Prorogu d or 
Aajourned by the Houle of Lords, ib, Whereas (to ſay nothing of Corz- 
miſſioners for examining Witneſſes, or regulating -any publick buſineſs, of 
Arbitrators, Referees and the like) every Committee of Lords and Com- 
mons, tho never ſo few in number, muſt upon this account be a diftin&t 
Court, becauſe they may thus Adjourn and Prorogue themſelves, without 
their reſpeCtive Houſes, But he goes cn, and to prove the Hoxſe of Com- 
015, 18 not only a Court, but a Court of Judicature and Record, he ays 
P. 23. That the Clerks Book of the Houſe of Commons is a Record, and ſo de- 
eclared by Att of Parliament, 6H. $.c, 16, Whereas that Howſe, as I have 
already hinted, had no ſuch Book as a foxrxal, much leſs any Anthem ick 
Recora, before the firſt year of Edward the-ſixth ; all their material Pro- 
ceedings till then being drawn in Minutes by a C 7k appointed to attend 
them for that purpoſe, and by him entr*d of Record in the Houſe of Lords: 
And therefore the words of the Sratateare, That the Speakers Licenſe for 
HMcmbers going intothe Country, be entred of Record in the Book of the Clerkof 
the Parliament ,appointed for the Commons Fomſe : Which undoubtedly muſt be 
meant, nat of the Commons, tho order'd now and then to wait upon them, 
but of the Lords Clerk, who alone is ſtil'd Clerk of the Parliament, I omit, 
that altho the 4 had exprefly call'd the Commons Book, a Record, yet this 
cou'd no more make it fo; than the words of the Common-Law, Recordar; 
facias loquelam in Curia Com atus vel Baronittui ———— @ Recordum illud 
habere caram ſuſticiariis noſtris, &Cc. us'd in the Wrirt for removing a Plaint 
our of the Coxrt- Baron, or Coxnty-Conrt to the Common-Pleas, can prove 
the Connty-Coxrrt and Conrt- Baron, to be Conrts of Record ; which yet 
Coke himſelf denyes in ſeveral places of his I»yfitztes. Sce 11k f. 117. 
2nd 260, and Rolls in his Abriag. f. 527. 
 Thisis notall, the Lor4s and Cemmons muſt bemade all Fellows at Foot- 


ball, and of cqual Authority, in point of 7xaicatare.: The Lords ( faith he ) 
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in their Honſe have Power of Fudicature, and the Commons in their Hoe 
have Power of fudicature, and both together have Power of fudicature, p 2 35 
But I wiſh, ſince the Lords Fudiceal Power,as well with as without the Com 
»10ns, is beyond all diſpute, this great Lawyer had ſo far oblig'd Poſterity, 
as to have left us ſome convincing Argument to make the World believe 
the like of the H»»ſe of Commons ; or at leaſt given us ſome Tnſt ances of 
their uſing this Power in former Ages, as the Lords have done time out of 
mind. In the mean time, tis a ſhrewd Argument againſt his Aſſertion, 
that in H. 4. time the Commons themſelves in their Petition to the King, 
declar'd, hat the Judgments of Parljament appertained only to the K ing and 
Lords, and not to the Commons ; and therefore they prayed the King out of his 
ſpecial Grace ro ſhew unto them the ſaid Zadgments and the cauſe of them ; that 
ſo no Record might be made in Parliament againſt the ſaid Commons, without 
their privity., To which che Biſhop of Canterbery anſwer'd by the Kings 
command, Thar the Commons are Petitioners aud Demanders, and that the 
King and Lords always had, and of r:ght ſhall have the Juagments in Parlia- 
went , even as tbe Commons themſelves have ſhewed ; ſaving that in Statutes 
to be maae, or Grants and Subſidies, or ſuch things as are to be done for the pub- 
lick profit of the Realm, the King will have eſpecially their aduice and aſſent, 
1 H. 4. Ral. Parl. n. 79. Who now 1s to be believ'd, Sir Edward Coke attri- 
buting to the Commons, or the Commons themſelves wholly diſclaiming all 
Power of }#qicature ? Or ſhall a ſingle Lawyers 1pſe dixit , or proofleſs 
aſſertion, be of greater weight,than fo folemn a Declaration upon Kecord,ap- 
prov'd off by King, Lords, and Commons ? 

But to be ſhort, and to argue ad homineys againſt our late Demagogues 
at Weſtminſter, if they thought themſelves a Court of 7udicatare and Re- 


cord, as Sir Edward Coke is pleas'd ro make them, 'tis ſtrange what cou'd »* 


be their motive (unleſs ro ſhew their Arbitrary Power to the World) to 
Impriſon ſo many of His Majeſties Loyal Subjects, and after a long-and 
chargeable Confinement, releaſe them, without offering to bring them to 
any legal Tryal : For if theſe Gentlemen were reputed Criminal, they 
ought to have been try 'd according to Law ; if Innocent, they ſhou'd not 
have been Impriſon'd. And to ſay their Confinement was by the Hoxſe de- 
ſign'd for a puniſhment of their ſuppos'd Miſdemeanors, 'tis contrary to 
common ſenſe, and to all Laws both humane anddivine. For at this rate, 
people will be condemn'd before they are heard, and punifh'd before they 
areconvicted ; nay, which is worſe than Abington-Law, to hang a man 
firſt, and try him after, they ſhall be puniſh'd at will, and never brought to 
atryal. Whar can be ſafe, if this be admitted ? or who can te ſecure cither 
of Life or Liberty, if a prevailing FaCtion in the Henſe of Commons may 
toſs him thus in a Blanket without any Rhime or Reaſon, contrary to the 
undoubted Right of the Subjet#, and the Fundamental Laws of the Nation ? 

But we are told, the Commons have often Impriſon'd people for mil- 


demeanors, and releas'd them again at their own Diſcretion. I wiſh they 
D 2 had 
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had ſhew'd us withal by what #ther:ty or Law they commirted them; 
for a fatto adjus is no good argument with any manof ſenſeor judgment. 
How many pp-als have been made to Keme, and proviſions of Benefices 
procur'd from thence, during the Papal Uſurpation ? Yet theſe being con- 
trary to Law, the Authors were ſtill puniſhable, and ir was no cxcuſe for 
any, that others had done the like before. The Commons have been a confti- 
tuent part of the Great Conneil of the Kingdom, either ſince the 15th. of 
Henry. as ſome Hiſtsrians write, or fince the 49th. of H 3 in the year 
1264, as moſt Authors agree ; and-yer all this while we cannot find, that by 
their own Authority they impriſon'd any Criminal, till in the 4th. of Ed. 6, 
about the year 1550 they commirrea CriketoFF to the Tower, when the 
King was an Infant, andall govern'd by the ambitious Dzke of Somerſet : 
who to be ture wott'd not expoſtulate' with the Horſe of Commons about 
ſuch a trifle, as he thought it; whilſt they forbore to queſtion him for his 

more illegal and arbitrary Proceedings 
Now, if there be noother argument to juſtifie the Commons impriſoning 
Dcelinquents, but the praCftice of their Houſe ſince the 4+h. of Ed 6. 'tis 
plain, the commitment of © ri4e1057 was iflegal;, becauſe not juſtifiable by 
any former practice of that Zouſe ; and: conſequently, cou'd be no fit Pre. 
cedent to be imitated in ſucceeding Parliaments. And if their firſt Efeays of 
this kind were unwarrantable by Law, their ſubſequent Commitments 
cou'd be no better ; for, Lyod ab initio non valuit, trattu temporus non conva- 
[:{cit. To what purpoſe then are ſuch unwarrantable Examples alledg'd ro 
juſtifie the late proceedings of the Commons, if nar to prove-one ab'ucdiry 
by another ? ſince they can hardly think of any thing, how wild and 
unreaſonable ſgever, but they may find one inſtance or another, to offer as 
a Precedent, in ſome of our former Parliaments. For” experience tells us, 
this Great Conncil, much leſs the * meaneſt of the three 
' Dyer f.60.9.fays,the - Eſtates, (tho' our modern Repailicans wou'd fain ſnatch 
Parliament conlilts the great Priviledge of Infallivility from the Pope's Caſhi- 


of three parts, vi7. xe ; 
the KING, os he on, and place it in the Speakers Chair) has not been al- 


FAead; the LORDS, ways free from miſtakes, but is foutid to have often de- © 


rhe chief and principal yjared from Juſtice , Truth, and Loyalty. We muſt 
Members of the Bod) ; therefore, with Seneca. look, non qua tar, fed qua enn- 
and the COMMONS, : af ata 
the inericur Members, #79, not what is, but what ought ro be-done ; and con- 
ſider, that *tis not the example of frail men, impos'd up- 
on through ignorance, or led by paſſion, or private intereſt, but the approv'd 
Lawsof the Land, ought to be the Rule both of the Mars: trates Govern- 
ment, and of the Szbjetts Obedience. | 
What : ſays a faCtious Petitioner, cannot the Houſe of Commons impriſon 
any Criminat? Have they no authority to chaſtiſe their own embers, or 
puniſh the /zvaders of their Priviledges? Have they not often exerciz'd 
this Power; and is it poſſible the King and Lords wou'd have ſolong con- 
niv'd at their proceedings, had they been illegal or unjuſt 2 Daes not the 
Oo | | Houſe 
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Houſe of Peers puniſh the Breakers of their Priviledges ; why then may : 
not the Houſe of Commuens be allow 'd to do the like ? | 

Theſe are the mighty arguments our great Champions for the Houſe of. 
Commons always infiſt upon ; but how weak and inſignificant they are; is 
yery obvious to any, tho'but meanly vers'd in our Laws, and the conſtitution - 
of our Government, For my part, I have always been, and ſtill am, as much 
for maintaining the Juſt Friwiledges of that Hoxſe, as any man whatſoever z. 
'tismy incercſt codo it, and nothing but Truth and Loyalty ſhall ever in- 
duce me to ſpeak againlt any of their 7 retenſions : yet 1 muit ſay, the power . 
they claim now-a-days, to puniſh all ſorts of miſdemeanors, and what they. Ml 
pleaſe toterm a breachof Priviledge, is not to be endur'd by any free-born , 
Subject ; For, befides that *ris needleſs, becauſe ſuch offences may, and by | 
Law ought to berry d inthe ordinary Coxrts of Zait:ce, *tis very dangerous "ih 
ro the Publick, leaſt the Grand: /nqueſt of the Nation, appointed to repre- 1 
ſent the Peoples Grievancery.and pray redreſs, ſhou'd upon this account be. |" 
dverted from purſuing thoſe weighty affairs, by every iawcy Footman be+- jo 

| 
| 
| 


longing to the meaneſt Burgeſs in their Houfe, i 
t confeſs, it were ſomewhat tolerable in the Commons to impriſon and Mii 
puniſh their own Members, for words by them ſpoken, or miſdemeanors. "i | 
commicted in the Houſe : 1. B: cauſe by 4 #. 8 c. 8. they are not puniſhable_ \ 
elſewhere for any raſbneſs in Parliament, that does not amount to Trcatorr | Rl 
F:lony, or breach of the Peace, which the Commons neither #* Coke 4 11/t,: ho 
* can, nor 1 hope will, as in For:y-Une, endeavour to protect. p.25.& 31h. il 
2h. Becauſc*ris ſuppos'd,cthe Members upon their entring into 9» 26,27. | 


that Aſſ-mbly, unanimouſly agreed the 'c{]er number ſhou'd always ſubmit. lf 
to the greater, and the major Yote be obſerv'd as the Act and Senſe of the i 
whole Houſe; if therefore by conſent and original compact every ſingle. Wh 
Member ſubmits himſeif to the reſt, he cannot complain, tho' otherwiſe they:- [i | | 
"8: 


had no authority , if they impriſon him for his miſdemeanors; becauſe | ill 


ſeienti & Volenti non fit injuriaz provided always they exceed not the com-. i181 1h 

mon Rules of J/tice, nor the bounds of our eltabliſh'd Laws; for then no ONE! | 

private Act can bind a Subject, tho' made with his own free conſent ; as ih | 
Mt 


appears by Clark's Caſe againſt the Mayor and Burgeſles of St. Albans; 


| 
W'f 
Coke lib. 5. p. 64. I cannot therefore bur think the power aſfum'd of late. in 
years by the Houſe of Com1045 over their fellow-/1exzv3rs, to expel them the. LN! 
Houſe, when and for what they pleaſe, without any legal Tryal, (which the li 
Lords never praQic*d againſt any of their Peers) is init ſelf moſt unreaſo-, 1a. 
nable, and of very dangerous conſequence ; / as Mr, Prynue, tho? otherwiſe a # Wh | 
_ great Champion for the Priviledges of Parliament, proves at large in divers of mf | 
his Treatiſcs. -7hepratitice (faith he). of ſequeſtring and expelling Commons - [EIN 
by their fellow-Commons only, is 4 late, dangeroas, unparliamentary Uſur- - Wl; | 
pation, #nknown to our Anceftors, deftruttive to the Priviledges and Freedom + "op | | 
of Parliaments, and injurious to thoſe Counties, Cities, and Boroughs, whoſe Til | 
Truſtees 4;e ſecluded: the Houſe of. Commons. b3ing yo Court of Juſtice, to f | 


[2 l 
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gue either Oath or final Sentence, and having vo more authority to diſmen;- 
26 their fellow-Members, than any Juciges, Jult:ces of the Peace, or Com- 
-mittees. have to Diſ-judge, Dil: juttice, or Dif-commirtee their tcllow-Judg- 
es, Juſtices, or Committee-men, being all of equal Authority, and made Mem. 
'bers only by the King's Writ, and the Peoples Election, not by the Houſes, or 
other Members Votes; who yet now preſume bath to make and unmake, (e- 
clude and recal, expel andreſtore their tellow-Members a: ther pleaſure, con. 
traryto the prattice and reſolution of former Ages, to patch up a Factious 
Conventicle, infead of anEngliſh Parliament. In his legal Vindication of the 
Liberties of England, p. 10. 

But whatever Power the Commons can pretend to have over their own 
Adembers, to ſay they can lawtully puniſh others, tho for a breach of Pr;. 
viledge, much leſs for any other Crime, ſeems to me a very groundleſs 

+ Afſertion. not wariantable by the Ancient Law and Cxſtom of Parliament, 
but rather contrary to the Fundamental Conſtitutions of our Government : 
Firſt, becauſe 'tis impoilble to make out from whom this Power is deriv'd 
From the King? The Fattions will not ownit, and none. can prove it: For 
they have neither Parent nor Sratate to ſhew for't, nor yet any Legal Pre- 
ſeription, which is a conſtant immemorial Cuſtom, ſuch as the Lords have 
in point of 7xdicature, to warrant it ; the Ancienteſt Preſident they can 
alledge, being that of 4 Ed, 6, or the Caſe of Ferrers referr'd to them by 
the Zords in the 34 H. $8. about ſevenſcore years ago. . Do they derive it 
then from the People, from the F reeholders and Freemen, their Eleftors ? 
Theſe have no ſuch Power of themſelves, they can Imprifon none with- 
out His /ajeſties Commiſſion; and what they have not, ſure they cannot 
give: Nemo dat, quod non habet. As for the Power given by the Elefors 
£o their choſen Afembers, who are order'd by the Writ of Summons to have 
from the perſons they repreſent, Plenam & ſufficientem poteftatem, "tis no 
Fadicial Power, nor Political Juriſdiction, which the People have not, and 
conſequently cannot give, but only a Power of conſenting as well for their 

« Principals, as for themſelves, to the Kings Laws and Ordinances. And cer- 
tainly, if the King be the Swprem, and the only Suprem Governoaur of this 
Realm, as we affirm in the Oath of Swpremacy ; and if all Authority and 7u- 
riſdiftion Spiritual and Temporal be derived and dedutted from the Rinns Ma- 

« jeſty, as tis expreliy declar d i Ed,6.c.2.S 3. Or as Old Bradoz ſaith, Ea 
que ſunt Furiſditioms & pacis, adnullum pertinent niſi ad regiam dignitatem. 
{b. 3.c. 24. Unleſs che Commons can make out they have their Power from 

* the King, they can have no manner of Juriſdifton, and by conſequence 
cannot lawfully Puniſh or Impriſon any Criminal, if not perchance their - 
own Members in the Caſes aforeſaid : Befides, in the firſt Parliament of 

® Queen Mary 'tis declar'd, That tte moſt Ancient Statutes of this Kingdom 
do give, aſſign, and appoint the correttion and puniſhment of all Offenders again#t 
the Regality and Dignity of the Crown, and the Laws of this Realm, unto the 


King 1 Mar, Sell. 3, c. What then are the breakers 'of the Commons Privi- 
| leages ; 
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hedges ; are they Offenders againſt the Dignity of the Crown, or the Laws of » 
the Realm? If ſo, they ought according to this Act to be puniſh'd by the. 


King z if not, they are not puniſhable at all: for to trouble any, that does 
not offend againft the Crown, or the Law of the Land, is very 1//egal and 
Arbitrary, and a high breach of the Liberty of the Subjet. ; 
Secondly, becauſe the Law has expreſly provided where and how breaches 
of Priviledze ought to be puniih'd, and gives the Hoſe of Commons no power 
to take any cognizance of them ; for by ſeveral S:arates it appears, that 
if a Parliament-man, or his Menial-ſervant, be Aſanlted, Beaten or Wornd- 
ed, in Par liament-time , Proclamation ſhall be made where the deed is done, 


that the Offendor ſhall render himſelf to the Kings-Bench within half a year 


after, there to be tryed ; andif the Offendor will not appear, he ſhall be Attain- 
ted of the Deed, and pay to the Party priev'd his dowble Damages, to be tax'd 
by the diſcretion of the fnages of the ſaid Bench for the tins being, or by Inqueſt, 
if need be, and alſo make Fine and Ranſom at the Kings will.” IMereover, it is 
accorded in the ſame Parliament, that likewiſe it be done intime to come in like 
Caſe, 5 H. 4. c.5,and11H, 6. c. 11, 

As for the Commons freedom from Arrefs, *tis certainly a very Ancient 
Priviledge, granted by our Kings to that Hſe, the better to enable them 
toattend the pablick ſervice, to which they were ſummon'd ; as appears by 


F£4wara the firſt's Anſwer to the Templars, who having ſome Tenants irrthe * 


Parliament, that were benind with their Rents, Petition'd the King to have 
leave to Diſtrain for the ſaid Arrears in Parliament-time ; which he utterly 
refus'd, ſaying, Non videtur honeſtmm quod Rex concedat quod illi de Conſs - 


lio ſms diſtringantar tempore Parliaments. 18 Ed. 1. Rot. 7. in Theſaur, Recep- - 
toris Scaccar., Yet that it was not formerly held fo ſacred, nor did extend 


near ſo far, as ſom? pzople now imagine, is plain from the Caſe of Thorpe 
31 H. 6. Who, tho Speaker of the Hoxſe of Commons at that time, was Impri- 


ſon'd in the Fleer during the Prorogation of the Parliament,for a 1000.Marks + 


Damages given againſt him for a.Treſpaſs done to the Duke of York. And 
the Parliament being Re-allembled, the Commons earneſtly defir'd to have 
their Speaker diſcharg'd, but it-was adjudg*d by the Lords, that he ſhou'd 
remain in Priſon according to his Sentence, and they chooſe another Speaker: 
whereupon they elected Sir Thowas: Charlton, and made no further cla- 


mours, as ſome now woud do, that their Privi/edges were invaded, 31 H.- 


6. Rot. Parliam. n.25, 26, &c. Seldens Baronage fol. 1x5- 


Now for the Tryal of a breach of this Pr:v:/edge, tho I find no poſitive - 
or expreſs Statute, that orders it to be decided in the ordinary Comrts of 
*- 7aſtice, yet that they may lawfully do it, is a plain conſequence of the fore- 
going As of. Parliament : For to argue a majori ad minus, fince Afſaults » 
upon Par /iament-men are far more Criminal than Arre#s, if the ordinary: 
Coxrts of Juſtice can try the greater, they may certainly try the leſſer - 
Crime. And accordingly they have often taken cog nizance as well of this 


as other.Priviledges of Parliament; as appears in.the Caſe of Done againſt” 
Welſh, 
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Mich, 12,-Ed. 4. * Welſh,and of * Riveragainſt Coſyn, * Skewiſh againſt Tre- 
Ret. 20, in theEz- wyyuard, and many others, Bur the moſt ufual praftice 
_ he es of former times was, to make application to the King and 
* 2 Lords for redreſs in this particular, for as Sir Eaward 
Coke him(elf confeſſes, The derermination and knowledge 
of this Privileage belongs to the Loras of Parliament, 1n his feleet G aſes 63. And 
therefore the Houſe of Commons, upon the reſtraint of any of their Memberg 
er Menial Servants, of which themſelves took no Cognizance till of yery 
late days,always made their humble requeſt to the Ksny andLoras for his en. 
largement. Thus when W:ll;am. Lake Servant to IWilllan þMilred, a Member 
of the Houſe, was taken in Execution of Debt, and Committed to the 
Fleet, the Commons Petition d the King and I ords for 
« * 8H.6. Rot. Parl. hjs Liberty. The like they did in Walter *Clarks Caſe ; 
- oo < and in the Caſe of W:/l:am * Hide: Ard to omit ſcveral 
* = E4. xe eM «aather Precedents, even in the 43 El:z, when a Bill was 
| preferr'd in the Srar-Chamber againſt belgrave a Mem- 
47 ber of that Houſe, the Parliament then fitting, for Miſyemeanors by him 
bes - committed againſt the Earl of Huntington; the Commons well knowing 
| they hadno Authority of themſelves to protect their Mcmber, made their 
earneſt, but inctfectual, Application to the Lords for relief. Sir Simon 
» »« D'Ewes Journals p. 612 Andin the ſame Parliament agrear aflcrter of Pr;- 
viledges, upon 2 debateabout Subpena's,faid openly in the Houſe,Onr xſe at 
this day is not warranted by Axcient courſe of Precedents; fori' a man had been 
Arreſted upon a Subpena, upon notice given, he ſhou'd have had a Writ of Pri- 
» + viledge, which of courſe Her dAajeſty muſt have allow'd: D'ewes Journals 
" pag. 655. whichis conformable to the Report made 18 Elz, by MF.A- 
ns gg: _ teurneyof the Datchy upon a Committee appointed tor 
;.24n *The Lords themjelves fFring * Mr. Halls man at Liberty; That the Com- 
T4 > 4 yo awonhh mittee found no Precedent for ſetting at large hb the 
Ziberty by their imme- A4ace any perſon in Arreſt, but only by * Writ ; and that 
diate Orders -to the by divers Precedents of Records perns d by the ſaid Com- 
v Gentleman Vſher, r. mittee, it appeareth that every Knight, . Citizenor Burgeſs, 
ate ay Fe er which doth require Prmiledge, hath us din that Caſe to 
aller from the Lord #ake 4 Corporal Oath before the Lord Chancellor or Lord 
*- Keeper ; 4s. appears Reeper, that the Party for whom ſuch Writ is pray'd, came 
43 Elizab, D'ewes ap with him, aud was his Sergant at the time of the #r- 

Fournals, p. 60T. c 67 1- reſi made, DeweE8p. 249. . | 
The famous Caſe of Ferrers, Burgeſs of Plimonth 34 H. 8. tho often 
_ alleadgdin favour of the Commons, 1s ſo far from making any thing for 
- heir purpoſe, that it plainly ſhews they never offter'd til] then to puniſh 
any breach of Privzledge . for altho they found, not only that the Sheriff's 
-of London deny d to deliver their Burgeſs, but that the Officers of the Conn- 
ter beat their Serjeant and broke his Mace; yet knowing they-had no co- 
active Power of themſelyes, they were-forc'd to repair to theypper Hoxſe, 
. (which 
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(which they wou'd never have done, had their own Authority been ſuffi 
cient) and complain to the Lords of the injury they receiv'd ; who judg- 
ing the contempt to be very high, for the Commons greater ſatisfaCtion re- þ. 
ferr'd the puniſhmenc thereof wholly to themſelves : which condeſcenſion, 
it ſeems, gave ſuch encouragement to that Hoxſe, in ſucceeding Parliaments, 
who have been always ſure never to looſe, but ſtill ro gain ground upon . 
the Prerogative and the Hoxſe of Peers, that now and then they made bold, 
even without any Warrant or direCtion from the Lords, to puniſh ſome 
breaches of Frivileage, and at laſt other miſdemeanors. For King Fdward -- 
the fixth, becauſe of his Minority, and his two Siſters by reaſon of their 
Sex, being notſo active, nor ſo fir for buſineſs, as their Predeceſlors, the 
Commons took hold on this opportunity to get themſelves into Power, and 
endeavourd by puniſhing Offenders to render themſelves thz more for- 
midable to the People. : 

From hence they proceeded to regulate Ele#ions, ahd tho the Law is 
yery plain and poſitive in this Caſealſa; yer the Commons have taken up- 
on them of late days, not only to decide who is duely choſen, and whoun- 
duly return'd ; bur have further afſum'd the Power to puniſh the Offenders, 
contrary to divers Atis of Parliament in that Caſe provided: For by ſeveral 
Statwtes it appears, That if the Sheriff makes an nnane Return, his prniſhment 
is 200 |. one to the King, and the other 10 the party duely Eleftea ; beſides a * 
gears. [mpriſonmeut without Bail or Aainpriſe: And the perſon unduely re- 
turn'd isto continue a Member of the Houſe, but at his own Charges, without 
any allowance from the place, for which he ſerves, As for thereturn, if any 
makes complaint thereof, /r ought to be rryed, not by a Committee of Elettions, - 
but before the 7uſtices of Aſſizes in the proper County, or by Atlion of Debt in any 
Court of Record ; as appears 11 H. 4.c.1,and 8 H.6.c. 7. and 23 H. 6.c. 15. 
Theſe are the Laws for regulating Ele&:ons, and purſuant to them Queen 
Elizabeth, in whoſe time the Commons buſi d themſelves too much in that 
matter, ſent a notable check to the Hoxſe in the 28 year of her Reign, for 
their medling with chooſing and returning X _ of the Shire for Norfolk TL 


a thing (ſaid ſhe) impert inent for the Houſe to deal withall, and only belonoing- ,,, « you 


cI 


to the Office and charge of the Lord Chancellor, from whom the Writs 1ſſue aud - 4+ 


arereturnd, Dewes Journal, p. 393. Which Meſſage wrought then fo 
far upon the Hoxſe, that for ſome years after they forbore to medle much 
in any thing of that nature, but apply'd themſelves, when occaſion re- 
quir'd, to the Lord Chancellor or Keeper, who proceeded therein as the 
Law direCted, without taking any great notice of the Commons Yates or 
Reſolves; as we find by a remarkable Inſtance in the 35 of this Pueen, when+; 
Sir Edwar4 Coke then Speaker was order'd by the Hoxſe to attend upon 
my Lord Keeper, to move his Lordſhip to direct a New Writ for choofing 
a Bargeſs for Southwark inſtead of Kichard Hutton, ſuppos'd to have becn 


- unduly eleCted; and another for allowing Sir George Carew, who was duely 


eleted, but not return'd, to be Bargeſs for Camelsfordin Cornwall ; and a 
E third 
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for any other Crime or Miſdemeanor. Nothing was heard-1n thoſe better 
days of that terrible Sentence, Take him Topham ; not a word of the Sub. 
jects Impriſoment during rhe Will and Pleaſure of the Houſe of Commons, The 
ſitting of Parliaments then was * ſhort and ſweet, dif. 

*> See Prynn's Re- patching more buſineſs in three days, than of late they 
> oem * * have doneinſo' many months. Their Study was, to Re- 

= dreſs, not Create Grievances, and preſerve or procure. + 
a good underſtanding betwixt the King and His People; and not like Ban- 
bary-Tinkers, inſtead of mending one hole, make a great many. 

Oh : but (fay ſome) the Connivence of King and Lords is a ſtrong Ar- 
gument that the Commons have done nothing herein contrary to Law. 1! 
Anſwer, *tis rather a very weak and frivolous Plea; firſt, becauſe tho the 
King be oblig'd by His Coronation-Oath to govern by Law, yer all know- 
ing men will allow He has a Prudential Power to ſuſpend the Execntion of 
fuch Zaws, as he thinks prejudicial to thepblick Intereſt ; and conſequent- 
ly may, when he ſees occaſion, wink at ſome illegal attempts of His Sub- 

. # Jects, to avoid a greater Inconvenience. If thefore of lace times the Kg, 
and if you will, the Hoxſe of Lords, did connive at ſome unwarrantable 
reſolutions of the Commons, rather than exaſperate the whole Houſe, too 
Jealous of their own Priveages, and thereby fruſtrate the chief end of 
Calling His Parliament, the Security of the Pablick; it was Policy and 
great Prudence to waveit at that time, tho now 'tis the height: of Folly to 
make this a warrant for doing the like again, contrary to ſo many legal 

+ Preſidents, and expreſs As of Parliament, Secondly, becauſe the ga- 
thering of Peter-pence in this Kingdom. , has been conniy'd at by Ft. 
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Loras and Commons, for divers Centuries of years; yet it wasan /llegal Tax 
upon the Subject, contrary to Magna Charts and the Fundamental Laws of 


the Nation, 25 HZ. 8. c.21. Likewiſe the Clergy made divers Canons and +” 
- Conſtirations, which have been conniv'd at for ſeveral Ages both by King 


and Parliament ; yetare declard by 25 H.8.c.19 To be much prejudicial 
tothe K "gr Prerogative Royal, and repugnant tothe Laws and Statutes of this 
Realm. The ſame may be ſaid of the Ancient Cuſtom of Archbiſrops and 
Biſhops, declar'd by 1 E4.6.c, 2, to be contrary to the Common-Law of 


of the Land, tho practic'd and conniv'd at, time out of mind. And. to # 


omir ſeveral other Inftances, Cardinal Wolſey for exerciſing his Legautine 


Power, and the whole Clergy for receiving it, tho conniv'd at for many years - 


as wellin as out of Parhament, werenevertheleſs found guilty in a Premu- 


-pirein His Majeſties Court of Xings-Bench. Connivance therefore is no good 


Argument of any things being legal,and the tolerating of a Cxſtom,tho never 
ſo long, cannot warrant its continuance, while the Law is againſt it. Prefi- 
dents indeed of former Ages, whenlegaland juſt from the beginning, are of 
great force in 7#iczal Proceedings ; but no new Preſident of late days can 
have that weight in any Court of Juſtice, and to be ſure will never be al- 
low'd, if contrary to Law and the Axthentick Records of Antiquity. 

But the Hexſe of Lords (ſay they) uſe to puniſh the Breaches of their 
Priviledges, and ſeveral other XMſdemeanors; why then may not the Hoaſe 
of Commons do the like? A moſt ridiculous parity for they might argue 
as well, the Court of X:ings-Bench Fines and Impriſons Delinquents, there- 
fore the Grand. fury may do the like when they pleaſe. For the Commons 
in Parliament are really the Grand-fary of the Nation, appointed to enquire 
after Briberyes, Extortions, Monopolies, and other publick Oppreſlions, 
and complain thereof to the-Ring and Lords, and humbly pray redreſs ; 
yet they are no 7#ages in any Caſe themſelves, but are 
* Parties, as being the 4t:orreys and: Repreſentatives of * None can be Judge 

"AF is . and Part! , Coke's 
thoſe that are injurd. So far they are from having any g, | 
"oP >, ports , 'Dr. Bone 
?adicial Power, that they carnotas much as adminiſter ham's caſe, f. 118. b, 
an Oath upon any occaſion whatſoever ; which un- a 
doubtedly the Law wou'd not have deny'd them, but that they were ne- 
ver defign'd for * ages or puniſhers of any Crimiminal ; | 
becauſe -qni negat AMMedinm, negat & jinem. But the The conflant Cu/lom 


Houſe of Lords is not only a Court of Zudicature, but #f the Commons, ® 


. . even to this day, to 
the Supream Court of the whole Kingdom; they are Send here mad abate 


look'd upon by our Laws as perſons of no leſs Integri- "py, in, their hands, 
ty, than Honour, in the diſtribution of Juſtice ; and while the Lords jit co- 


befides, are aſſiſted by all the Z«dges of England, by the wer"d,at all Conferences 


12 Maſters of Chaycery, by the Kings Learned Council, and Tryals, is a plain 


< ; . Pp; F 
and by His Atrorney and Solicitor General ; in confidera- mg _—_ Sek 


tion whereof the ſame Laws have repos'd that extra- Judgment, 
ordinary truſt in this Avguf Aſebly, that to them | 
E 2 -#lons 
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alone it belongs to redreſs delays, and reform the erroneous fudgments of 
other Courts of Juſtice, and givea final deciſion to ail manner of Appeals, 
Naw by the Laws of other Nations, as well as ours, 'tis the nature of Supe- 
rior Coxrts, that they may determine matters tryable by an Inferior ; and 
thereforeit muſt be allow 'd,that tho the Zoxſe of Commons cannot, becauſe 
no Court of Judicatare, yet the Houſe of Lords, the dernier reſortof all Suits 
and Aﬀtions, may; if they pleaſe, puniſh the Invaders of their Privleageg, 
notwithſtanding that the Lawdire (ts them:to be try din Inferiour Courts. 

Having thus ſufficiently demonſtrated, that the ZHoxſe of Commons have 
neither Common nor Statute-Law, nor yet any legal Precedents to war- 
rant-their Fining or Imprifoning the meaneſt of their Fellow-ſubjeCts, *tis 
high time, I think, tho a great deal more might be ſa:d on this ſubjc& 
very uſeful ro be known, to give you a brief account of other Particulars, 
and examine whether the Kemeares propos'd in Parliament by our late 
AMountebanks of State be not equally dangerous, if not really worſe, than 
our Diſeaſe, But to expoſe the defigns of ſome ill men there, and the un- 
warrantable Yotes and Reſolvesthey got paſs'd in the Lower Hoxſe, is a task 
no leſs tedious than difficult for me to undertake. I will therefore tell you 
in ſhort, that notwithſtanding all the noiſe and clamour they made about 
the Proteſtant Religion and the Liberty of the SzbjefF, the Nation had roo 
much reaſon to believe, they minded more their own ends, than the com- 
mon good of the People. The Kings beſt Subjects, who having ſo many 


years experience of His Majeſties moſt happy Government, declar'd them- 


ſelves ſatisfi'd with H's prudent management of Aﬀairs, and in Obedience 
to His Royal Proclamation, expreſs'd their averſion to all Tummultuons Peri- 
tions, WEre no more-run down on the one fide, than the Faitions Fanatichs, 
even ſuch as ſignaliz'd themſelves in the late Rebellion, were countenanc'd 
and favour'd on the other ; inſomuch that many were of opinion, people 
had no ſurer way to ingratiate themſelves with ſome of the Leading Mem 
berr, than openly to aſperſe the Government, and reflect upon the K ing and 
His Miniſters as Favorers of Popery, and Deſigners of Arbitrary Power. 
*Fis almoſt incredible what pains they took to get the Notorious Lnabaprijt 
Bez. Harris diſcharg d out of Priſon, for no other reaſon that I find but be- 
caufe a Diſenter, who with agrear dealof favour was condemn'd only to 
the P:llory inſtead of Tybarn, for publiſhing that Treaſonable Pampllet, The 
Appeak Neitheris rhisall; the main B=lwark of our Church muſt be 
broke down, the Penal Laws againſt the Non-conformifts Repeal'd, to let 
in a Deluge of Seftaries, the ſcandal of the Reformation, who have nothing 


of Chriſhanity 'but the Name; to Profane the Temple of God : And becauſe 


this Projef luckily mifcarry'd, their Friends in the Howſe endeavour'd to 
leave them a new kind of Diſpenſation, and the very laſt 
* 10 741.1685, * day of their ſitting, that with their dying breath they 
might teſtify ro the World their great zea/ for the 
Diſſenters in general,of what ſect or perſwaſion ſoever,to the admiration*of 
moſt men, they paſs'd the following Vote, Re- 
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Refolved; Thar it 5s the Opinion of this Houſe, that the Proſecution of Pros « » 
teftant Diſſenters »peu the Penal Laws, is at this time grievons to the Sub. © 
jet, a weakening of the Proteſtant Intereſt, an encouragement to Popery, — 


and dangerous to the Peace of the Kingdom. 
I need not comment upon this anwarrantable Reſolve, by which our wor- 


thy Patriots, even without the X:ng and Houſe of Lords, once more were 
leas'd to aſſume to themſelves a Power of ſuſpending, and conſequently 


of making, Att; of Parliament. The encouragement this gave to the Re- 


publicans to purſue their wicked Defigns againſt the Crown and the Church, 
like to have prov d fatal roboth, is enough to convince the World, they, 
cou'd hardly do the Nation a greater miſchief; and that their confining ſe- 
veral Gentlemen, tho contrary to Law and Reaſon, was not near ſo dan- 


gerous to the Government, as their breaking down the Raisof the Church. 


' tolet a ſwarm of Seftaries creep in at the Windows; 

It was obſerv 'd with ſome admiration, how during this Sefton of Par- 
liame nt, there was not one Fanatick Impriſon'd, nor ſo much as queſtion'd 
by the Commons for any Crime or Infolence whatſoever, very few Papiſts 


moleſted; but the true Sons of the Church of England daily Profecuted in. 


vaſt numbers, to their great loſs and vexation, tho it prov'd at laſt the 
eternal ſhame and confuſion of the Authors. | 

[ cou'd nor but ſmile to ſee the perplexity they. were in, when one of the: 
Faages, to his never-dying fame, for giving the firſt Precedent of that kind, 
made application to the tiovſe of Commons about the Execation of his 
Truſt, and defir'd their Opinion whether he ſhou'd do 7=ſtice to one of their 
Priſeners, by granting the Writ of Habeas Corpus to Mr, Sheridan, then in 
the Cuſtody of Serjeant Topham, Three ſeveral days the Caſe was ſtifly 
debated in the Hoxſe, the Att read twice or thrice over, and yet no reſo- 
lution taken. The Warrant of Committment, which order'd the Gentleman 


to be confin'd, without any Cauſe ſhown, T'uring the Will and Pleaſare of 


the Houſe of Commons, was look'd upon ſo [legal and Arbitrary a Pro- 
cedure, even by ſeveral Members of 'the Hoxſe, that Serjeant 2. till he 
heard it was already made publick, wou'd have them immediately recal' 
the Old, and grant a New Warrant more conformable to Law. Beſides, 
the words of the Sratate were ſofull, as admitted of no Comment, and 
ſo plain for the Lziberty of the Subject , as made it undenyable, thar 


Priſoners, unleſs for Treaſer.or Felony, were ſtill Bailable, by what Perſon 


or Perſons ſoever Committed, not excepting the Xing and Conncil, much 
leſs the Hoxſe of Commons, who had no Legal Power to Commit any Cri-- 
minal. But ſtill the point was very nice, and the Leading embers no leſs 
uncertain what reſolution to take ;. for if they openly declar'd againſt the 
Habeas Corpus, the Nation wou'd' be much alarm'd , and ſuſpect theſe 
Gentlemen, inſtead of ſecuring, intended to invade, the Subjects Liberty ; 
but if they allow'd the Writ, the delicious power of Impriſoning ſuch as. 


they had a picque to, was utterly loft, and all perſonsrefcrr'd to the or- 
| FIERY dinary- 
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dinary Coxrts of Zuſtice, or upon their failure, to the Hoexſe of Lords, the 


ſuprem Tribxnal of England, Art laſt Sir William fones, like an Imperiens 


Di@ator, ſtarts up to decide the matter, and having made a bawling Ha- 


. rangae Concerning the Power of the Hoxfe, and their Intention of nor bin- 
ding themſelves by that AF, which yet muſt bind the X:»g, tho it might 
. as well be alleadg'd He did not intend it, he boldly concludes with threat- 
. ning and daring the 7-ges to do their duty ; Precioxſque minas regaliter 


adait : * The ſame reaſons (ſays he) which may be given for diſcharging 


 « ſuchas are not Committed for breach of Priviledge, if ir be grounded on 


& the A for the Habeas Corpus, will hold as itrong for diſcharging of Per- 
&« ſons Committed for breach of Priviledge; and ſo conſequently deprive 
<« this Houſe of all its Power and Dignity, and makeit inſignificant. This 
& js fo plain and obvious, that all the Judges ought to know it; and I think 
<« it below you to make any Reſolve therein, but rather leave the julges to 

-« do otherwiſe at their Peril ; and let the Debate fall withuut any queſtion, 
Sec the Debates of the Houle, pag. 217. Was not this a rare 4ſſerror of 
our Liberties, who inſtead of allowing us the benefit of the Laws, wou'd 

have us all made Beaſts of burden' to maintain the Grandexr of ſome Ar- 
bitrary Demagogues in the Howſe of Commons z and be content to turn Gally- 
Slaves, rather than their Power ſhou'd become uſeleſs or inſignificant ? Bur 
I find this daring Speech did not frighten all the 7#ages ; for Baron Weſton, 
to his immortal Renown, had ſtill the Courage to grant the Habeas Corpus, 
and rather expoſe himſclf to the malice of the Fa#on, than deny or delay 
Juſtice, contrary to his Oath. | 
Our Religion and Liberty being thus ſecur'd, have we not reaſon to be 
fond of theſe worthy Patriots, who tugg'd ſo hard againſt Popery, the better 
to bring in Prezbytery'; and to make ſure that the Prixce ſhou'd not uſe Ar- 
bitrary Power, took all poſſible care to keep. it in their own poſſeſſion, Tr 
was the Kings Prerogative in thedays of yore to have the Fower of making 
War and Peace, and declaring who ſhou'd be counted Friends and who 
reputed Enemies to the Kingdow. But now the Tribanes of the People are 
willing to caſe him of that trouble, and take upon themſelves by the fol- 
lowing * Vote, to declare ſome of His 44ajeſties beſt Sub- 
* 7 Jan. 1680, jets and moſt Faithful Friends, Enemies to the King and 
King dow, 

* Reſolved, That all perſons who advii'd His Majeſty in His laft Meſſage to 
this Houſe, to inſiſt upon an Opinion againſt the Bull for excluding the Duke of 
York, have given pernicious Conncel to His Majeſty, and are promoters of Po- 
pery, and Enemies to the King and Kingdom. 

_ And this extravagant Fore they are pleas'd particularly to apply to four 
Noble Peers of the Realm, expoſing them to the Rable, without the leaft 
colour of proof, for Promoters of Popery, and Enemies to their Soveraign 5 
for no other reaſon, but becauſe they were truly Loyal, and free from the 
contagious leayen of the Fation, What a happineſs it is, to live within 

the 
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-ence of the FaCtious Duke of Gniſe got paſs'd by the three Eſtares, WT 
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the Walls of the Hoaſe of Commons, where the Knave becomes Honeſt, 'and 


the Foola Politician ? where People areſure never to be in the wrong, bue 
always impeccable, and may freely rail and refle&t upon their Betters, 


which without doors wou'd coſt them very dear- YetIcannotbut won- . ill 


der, why theſe Noblemen (unleſs they, as well as many others, took that 
Charafler for a mark of Honoar from the givers,) have taken no courſe; at 
leaſt with the Pronter and Bookſeller, if not with the then Speaker, for 
ordering ſuch Scandalous Votes to be publiſh'd, con- - 
trary to expreſs * 4s of Parliament, Forif the Kings«,* 2 R 2.5, 11. 2. 
immediate Command cannot be allow'd as a good ex- \1* Ge. oe Scandals 
uſe in Law for any Illegal Act, ſo that alcho the Prince AER 

be unaccountable, yet the Miniſter is to ſuffer for his Obedience ; ſure a 
Vote of the Houſe of Commons ſhall 'not be thought of force, at leaſt out of 
Parliament-time, to Protect any'Offender from Juſtice ; becauſe whatever 
Title the embers, within the ſacred Walls of the Hoxſe,may claim in ſome 


Caſes to impunity , their Officers and Servants, who execute their 1llegat - 


Commands abroad, cannot in the leaſt pretend to haveany. 


But how ſhou'd theſe Noblemen be enemies to the K ing and Kingdom, 


for-their advifing His Majeſty againſt the Bill of Excluſion, when the whole 


Houſe of Peers, (few diſcontented Lords Diſſenting, who by their Lives - 
_ and Converſation never ſhew'd themſelyes the trueſt Proteſtants, nor the 


beſt Szbjetts) openly declar'd againft ir, and upon the firſt reading threw 
it out of doors, is a Myſtery not eafily.to be underſtood. His Aajeſty in 
His Meſſage to the Commons , declar'd, He was confirmd in His Opixion 
againſt that Bill by the Pudgment of the Houſe of Lords, who rejefied it ; why 


then are four Lords ſfingFd out, and not the whole Hoſe declar'd Promo-- 
ters of Popery, and Enemies to the King and Kinzdom? The reaſon: ſome will 


gueſs, that the Leading Members ſaw matters were not yet ripe, to ſhew 
themſelves bare-fac'd, or diſcover the bottom of their Deſigns, and once 
more tp Vote the Houſe of Lords dangerous and uſeleſs, and therefore to be 


laid aſide. But why the Oppoſers of the Bill of Excluſion enemies to the 
King and Kingdom ? When tis made plain even to Demonſtration in ſeveral. 


Treatiſes publiſh'd theſe four years paſt abour the Sxcceſſion, that the Pro- 
woters of that Bil! the ſomeperhaps meant otherwiſe, were in faCt Ene- 


mics to the Honarchy, andno Friends to the King nor to the True Proreſtant - 


Religion, Tis ſtrange that ſuch as loudly exclaim againſt Popery, ſhou'd 
have the face at the ſametime to praCtice the worſt of Pop:ſp, or rather 7e- 
ſaitical Principles, and endeavour to force. their Soveraign to difinherir His 
only &£rother, upon a bare ſuſpicion of his being of another Religion ; which 


. Henry the 3, of France, being tender of the Monarchy, and of the Here- 


ditary Right of S»cceſſion, was ſo far from offering to the King of Navarre, 


tho a known Protefant and but a remote Kinſman, that he cou'd never be . 


perſwaded to give the Royal Aſent to the Bill, which the powerful influ- 


Excluſion, 


_ # 
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-Oh'! but (ſay they) Popery and Slavery will break in upon us, if the 
Dake ſucceeds, And-l am ſure, Anarchy and Prevbytery, and an Inteſtine 
Civil War, will undoubredly follow, if he be. excluded, the King expos'd 


- ro danger, and the Kingdom to ruine. How fatal icprov'd te Henry 6. that 


-he ſuffer'd the good Dake of Glowceſter to be made away by his Proſecutors, 
which made way for his own Depolition, and conſequently for his unitime- 
ly end, Hiſtorians do abundantly teſtify; and Saker tells -us, how the great 
Duke of Somerſet, then Proteftor, by Sacrificing his Brother the Lord Ad- 
-wiral to the malice of his.Enemies, in hopes-to ſtop their mouths by yiel. 


ding to their demands, clear'd the way for himſelf to the Scaffold. « A 


« Warrant (ſaith this Hiſtorian) was ſeat, under the hand of his Brother 
< the Protector, to cut off his Head ; wherein ( as afterwards it prov d) he 
« did as much, as if he hadlaid his own Head upon. the Block : For whilſt 
< the{e Brothers lived and held together, !thty wereas a ſtrong Fortreſs one 
*totheother ; the Admirals Courage ſupporting tlie Protectors Authority, 
© and the Protectors Authority maintaining the Admirals Stoutnels ; but the 
« Aimiral once gone, the Protectors Authority as wanting ſupport, began 
*«ro totter, and fell at laſt toutter ruine. Beſides, there was at this time, 
« amongſt the Nobility, a kind of Faction; Proteſtants, who favour'd the 
&« Protector for his own ſake z and other of the Papal inclination, who fa- 
* your'd him for his Brothers ſake: Bur his Brother being gone, both fidcs 
'& forſook him ; even his ewn -ſide, as thinking they could expect litthe 
& affiſtance from him, who gave no more afliftance to his own Brother, 


-& Bakers Chronicle p..307. 


What a-noiſe they make about theſe terrible Bugbears, Popery and Slave- 
r7y, as if both were inſeparable, and attually breaking in upon the Nation, 
or rather come as far as. the Lobby of the Houſe of Commons ? For my part, 
tho'l have no reaſon to be fond of either, the one being no leſs contrary 
to my Narare; than the other to my Principles, yet I cannot be ſtart['d at 
every ſhadow, nor believe that the Dxke, having already ſpent the Prime of 
his days, .lert him ſucceed never ſo ſoon, will be able to introduce amongſt 
us any new, much leſs the Popiſh Religion, Neither can I be perſwaded, 
contrary to common ſenſe and the experience of ſo many Ages, but that 
the Papiſts are as fond of their Liberty and Property, and conſequently as 
great enemies to S/avery, as any Proteſtant whatſoever. For, to them we 
owe the wnparallel d Common-Law of this Realnsy, Magna Chartaand all thoſe 
wholeſom Szatwtes grounded thereupon; to them we are oblig'd for the #n- 
comparable Frame of our well-temper'd Monarchy, which affords very much 
to the Induſtry and Happineſs of the Subject, yet preſerves enough for the 
Majeſty and Prerogative of any King , that will own his People as Sub- 


.Jects, and not as Slaves or Villains. Who then but aFoolora Mad-man, 


wou'd think S/avery the unavoidable conſequence of that Re/:gion, the Pro- 
feſlors whereof, even in the time of their blindeſt zeal and greateſt dark- 


neſs, (for ſince then they are much refin'd ) made ſuch impregnable == 
War ks 
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werks againſt it, and provided ſuch wholeſome Lows to defend themſelves 
frotn all the encroachments of Arbirery Power : Infomuch hae the bieh 
and mighty "= himſelf, who otten endeavour'd to enflave this Kingdene, 


and make it Tribxcary to his avarice, found to his great grief, that tho ſome 
ignorant Bigors wou'd contribute to fill his Coffers, yet the generality of the 

ation were ſo tender of their own and their Princes Rights, that al. 
ways oppos d him with true Evgl;fb Courage; as appearsnot only of Bag 


_ dreds of adjudg'd Caſes reported in our Law-Books, but by divers Records 


and Acts of Parl:ament. For 25 Ed, 3, Stat. of Proviſors, tisenated, That 
ſuch perſons as obtain Proviſions, or collation of Benefices from Rome, and 
thereupon diſturb the Preſentees of the King, or of other Patrons of Holy 
Church, or of their Advowees, The ſaid Provifors, their Procarators, Fxe-. 
cntors and Notaries, ſhall be attachedby their bedy, and brought in to Anſwer : 
4nd if they be convitt, they ſhall abide in Priſon without being let ro Mampriſe 
or Bail, or otherwiſe delrvered, till they have made Fine and Ranſom to the 


" King at his Will, andgree to the Party that ſhall feel bimſelf gruved: cud 


nevertheleſs before they be delivered, they ſhall make ſull renunciation, and find 
Surety, that they ſhall not atrewpt ſuch things in time to come, nor ſue any 
Proceſs by them, nor by other againſt any manin the Court of Rome, zor in any 
part elſewhere, for any ſuch Impriſonments, or Renunciations, nor any other 
thing depending of them. And in the ſame year it was Enacted, that he 
that purchas'd a Proviſion in Rome for an Abbey, ſhou'd be out of the Kings 
ProteFion, and any man might do with him, as with the Kings | Eneney, 


_ 25 Ea. 3.c.22. 


27 Ed 3.c.1, upon the grievous Complaints of the Lords and Commons 
in Parlament, © It wasordain d, that all People of the Kings Ligeance, 
* of what condition that they be, which ſhall draw any out of the Realm in 
« Plea, whereof the cognizance pertaineth tothe Rings Court, or'of things 
« whereof Judgements be given in the Kings Court ; or which do Sue in 
«any other Court to defeat or impeach the Judgements given in the Kings 
« Court, if they appear not within rwo months after warning given, ſhall 
« be put out of the Kings Protection, and their Lands, Goods and Chattles 
&« forfeit to the Ring, and their Bodies whereſoever they may be found, 
« ſhall be taken and Impriſoned and Ranſomed at the Kings will | 

13 R.c. 2. 'Tis Enatted, © That if any do accept of a Benefice of Holy 
« Church contrary to this * Statute, and that duly 
«prov'd, he ſhall within ſix Weeks next after ſuch ac- 
« ceptation, be exiled and baniſhed out of the Realm | 
« for ever, and his Lands and Tenements, Goods and Chattlesſhaltbe for- 


* 25 Ed, 3. Statute 
of Proviſors, 


_ «Feit to the King. And it any Receive any ſuch perfor baniſhed, coming 


{from beyond the Sea, or being within the Realm after the faid ſix Weeks, 
« knowing thereof, he thall be alſo exiled and baniſhed, and incurr ſuch 
« forfeiture as afore is ſaid, And their Procurators, Notarjes, Executors, 


« and Summoners ſhall have the pain and forfeiture aforeſaid, . And'c: 3. Ir 
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& \ ace, or Excommunicati 

* or the King 5 pawer,! any, Summons, \HEntence, NCAtinn a- 
wr any perſon of what:;candition that he be, for the cauſe of mk ng 
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&« things attempred by-the Pope, be clearly againſt the King's Crown and His 
<« Regality..-uſed,and approved of in the time of all his Progenitors : 
« Wherefoxethey and altthe Leige-Commons of the ſame-Realm, will ſtand 
« by the King, and His Crown, and His, Regalty, inthe caſcs aforeſaid, and 
*inall other caſes attempted againſt Him, His Crown, and His Regalty, in 
<« all points, tohveand-todie. : 
agiþil 6 FE Thefe, and ſeveral other * Statutes,too tedious here to 
A ry "ET 2. be inſerted;; have been provided 11 former ages, when 
H.4&638.5.c.4, the; Pope's power was at the higheſt, and provided even 
| - 1, +. +, - by Popiſh Kingsand Fopiſh Parliaments, tt ſecure them- 
ſelves and,the Nation from all Papal encroachments. Neither have our 
7ud,es been leſs levere againſt the Fopes unwarrantable pretenſions, who in 
purſuance of the Commen-Law of the Land, tho' no Statute had been made 
tothar purpoſe, judg'd it a very hainous Crime in any Subject of England to 
obey, or put,them in, execurion In the Reign of King Eaward I. whena 
Subject brought a Bull of Excommunication trom Rome, againſt ano! her Sub- 
ject of this Realm, and publiſh'd ir ro the Lord Treaſurer of England: this 
was'by the'Common- Law of the Land adjudg'd Treaſon againſt the X ang, his 
Crown and D:ynty, 30 lib Af, pla 19. Frooktit. Premunire, pl 10. 

. An Excemmuncaton, by the , Archbiſhop, albeit it be. difallow'd by the 
Pope or his Legate; is to, be allpw'd; neither ought the Zudees. give any al- 
lowance ot any ſuch Senrence of the Pope or his Legare, 16 E 3.tit. Excom 4o 
EE I ROY An * Excommunication under the Popes Bull is of no 
ved; 12 7,4. f 4 force tn diſable any man in England And the Zuages 
14 H: 4.f114.8H.6.f,3, 20H. 6, 1. 35 H. 6, 42. 7 Eeide 14+ 12 E, 4. 16, p 

| ſaid, 
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faid, That he that pleadeth ſuch Bulls, tho' they concern the Excommunica- 


tion of a Su-jett, were in a hard Caſe, if the X ing would extend his Za#tice 
2gainſt him 3o E. 3 lib. 4 pl.rg. © Het] a 

The Kg preſented to a Berefice,' and his Preſentee was diſturb'd by one 
that hall obraind 7mlls from Kome ; for which offence he was confin'd to 
perpetual Impriſonment, 2x Ed. 3, f. 40; 

One Aorrrss being elefted eAbvor of Waltham, ſent to Rome for a Enll of 
Confirmation ; Butit was reſolved by all the Judges, that this Ball was a- 
gainſt the Laws of Eg/and, and that the 4bber, for obtaining the ſame, 
was fallen into the King's mercy ; whereupon all his Poſicfſions were ſeiz'd 
into'the King 8s hands, 46 Ed 3 tit Premunire, 6. | L 

In the Reign of Ed. 4. the Pope granted rothe Prior of St. Fohns to have 
Sanduary within his Priory; Butit was reſolved by the Judges, that the Pope 
had no, power to grant Yanttxary within this Realm ; an1 theretore by judg- 

men! of the Law the ſame was diſallowed rH 7.f 20. 

In the fame ng 's Reign, a Legate from the Pope came to Callis, to have 
come into Ergtand; Butihe King and his Councel would nor ſuffer him to 
come within the Kingdoms, un:il he had taken an Oath thar he ſhould at- 
cempt nothing againſt the Kg or his Crown, 1 H. 7. f. 10. | 

And in the Reign of H. 7. the Pope had excommunicated all ſuch perſons 
whatſoever as had bought Allom of the Florextizes ; But ir was reſolved by 
all the Judges of Eng/ard. that the Popes Excommunication ought not to be 
obeyed, or to be put in execution within the Realm of England, 1 H.7.f.10. 
_ and many other ſuch Cafes, you may ſce in the firſt part of Coke's 

th. Reports. 

; Now, if not only the 74dges, bur the Repreſentative-wiſlom of the Nati- 
on, even King, Lords, and Commoi:s, in the thickeſt miſt of Yop:ſh ignorance, 
were ſo reſolute againſt the Biſhop of Rowe, and ſo careful topreſerve their 
own Rights and Liberties inviolable : who can be (© filly, as to believe, that 
a Popiſh Prince in this K ing down, and ar this time of the day when Popery1t 
ſelf is much refin'd, and the whole Narion irreconcilably bent againſt it, will 
ever ſubmit to any Papal Uſurpation, much leſs make himſelf or his People 
Slaves tothe Comrt of Rome ? 

Atas! ſays one, but our ſweet Abbey-T ands arein danger to be loſt, and 
reaſſim'd by the Popiſh Cler oy, what courſe then ſhall we rake to ſecure them? 
Believe me, if the Law will notdoir, I know no other way, but a projet I 
hear ſhortly tobe ſer on foot for 1yſaring all the Conrcy-Lands inthe King- 
dom theſe 4,0 years to come. The parties concernid will propoſe very reato- 
nable terms, an4 will undertake, the-ſquinting Tr:4277e7) who maliciouſly 


whiſpers about, he wou'd taker ſeven ytars purchaſe for his Church Lands, 


in Caſe of a Pop:ſh *ucceſſor, ſhall have fourteen well ſecur'd, when*-ver the 
Dwke ſucceeds But why our A#vbey-Lanas more in danger, 'han any other 
part of our Eſtates ? ſine we have 'he ſame ſecuri y for r1e oneas for the: 
other, ahd both as firmly (ecur'd, as che Law can inake them, or the wit of 

| F 2 man 
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( 35) 
man deviſe, *Tis well known, that the Popiſo* Clergy in 
*x & 2 Phil, & Mar. Queen Maries time, the better to forward the peoples 
C Þ. num. 32. reconciliation with the Charch of Rome, by their Percrigy 
to the Dyer, conſented that all the C hurch-Lands diſpos'd of to Lay-men, 
ſhou'd be ſertl'd on the Poſleſſors and their Heirs for ever, without any dan- 
ger of reyocation z And this was approv'd of by the Page's Legate a latere 
Cardinal Pool, * willing aud ordaining, (as he ſays) thar 
* Volentes ac decer- the preſent poſſeſſors of Ecclefiattical Goods, as well mova- 
nentes, quod dict0- þle as immovable, ſhall not at this tiwee, nor in tifke to 
rum bonorum Eccle- ,,,. ,, diſquieted nor moleFed in the poſſeſſion of the ſaid 
a 1 reeenet Goods, eitber by the diſpoſal or order of any General or Preo- 
biliom 1 polſeflores vincial Councils, or by the Decretal Epsſtles of the Biſhop of 
ti non poffine Rome, or by any other Ecclefiaitical Cenſure whatſoever. 
in przſenci nec 1n - And .befides this, to crown the work beyond all excepti- 
ig Rag on, and bind it with a triple Cord which is not cafily bro. 
ralmm vel Provinci- Ken, all is confirm'd in full Parliament, by the Qxcen, by 
alium diſpofiriones, the Cardinal and Clergy, and by the Lords and commongs ; 
ſeu Decrerales Rem. by whom *cis enacted, ©& That all and every Article, 
—_ Epiſto- « Clauſe, Sentence and Proviſo contained or ſpecified in 
5. cenſure Ee. any ACt or Actsof Parliament, concerning or touching 
defiaſticam in diftis © the aſſurance or conveyance of any the ſaid Monaſte- 
bonis, ſeu eorundem <« ries, Priories, Nunneries, Commandries , Deanries, 
pofſeitione moleſtz- © Prebends. Colledges, Chantries, Hoſpicals, Houſes of 
- — _— -j « Fryers, ReCtories, Vicarages, Churches, Chappels, 
num, 33. « Archbiſhopricks, Biſhopricks, and other Religious 
« and Eccleſiaſtical houſes and places, or any of them, 
* or in any ways concerning any Manors, Lands, Tenements, Profits, Com- 
« moditics, Hereditaments, or other the things before ſpecified to the ſaid 
« K. H. $.orK. Ed, 6. orcither of them, or any other perſon or perſons, or 
« Body-policick or Corporate, andevery of them ; and all and every Wri- 
« ting, Deed, and Inſtrument concerning the alſurance ot any the ſame, 
« ſhall ſtand, remain, and be inas good force, effect and ſtrength, and ſhall 
<« be pleaded, and taken advantage of, to all intents, conſtructions, and pur- 
« poſes, as the ſame ſhould, might or could have been by the Laws and Sta- 
«tutes of this Realm incaſe this preſent Act had never been had or made, 
x & 2 Phil. & Mar.c 8 y. 39. And 'tis ſurther enatted, © That whoſoever 
« ſhall by any Proceſs obtained out of any Ecclefiaſtical Court within this 
« Realm or withour, or by pretence of any ſpiritual Juriſdiction, or other- 
« wiſe contrary to the Laws of this Realm, inquiet or moleſt any perſon or 
« perſons, or body- politick for any Manors, Lands, Tenements, Heredita- 
« ments, or things above-ſpecified, contrary to the words, ſentences and 
« meaning of this At, ſhall incur the danger of the Att of Przmunire, 
4L. 
What cou'd the wit of man contrive or deviſe more firm in Law, or more 
| ſatisfactory 
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ſatisfactory to all parties concern'd in Charch or Abbey-Lanads, than theſe 
and ſeveral other paragraphs providedin the ſame 4 of Parliament ? Why 
then are.people by groundleſs and imaginary fears diſcompos'd, or frightn'd 
out of their wits, andmade tools to drive on the Deſi;»s of ſome ill men, a- 
gainſt the Aonarchy and the Church, who will have nothing ſufficient to ſe- 
cure them in the Religion they have not, but what will unavoidably ſhake 


the very foundation of the Government ? "Tis true, our State-Monntebanks in » » 


their Addreſs preſented in the Name of the Houſe of Commons, are ſodutiful 
to their Sovereign, as humbly to threaten, this may pollibly happen, if the 
Duke ſucceeds : We farther humbly beſeech Your Majeſty ( ſay they) in Your 
great Wiſdom to conſeaer, whether, in caſe the Imperial Crown of this Proteſtant 
Kingdom ſnould deſcend tothe Dake of York, the oppoſition, which may poſſibly 
be made to his poſſeſſing it, may not only endenger the farther deſcent in the Koy- 
al Line, but even Monarchy it ſelf, 21x Dec. 1680. But that ſeaſon, Ihope, 
is over, and the Nation now — of the fatal conſequences of 
ſuch reſolutions, and can never forget the unparallell'd 75r«»1y of the Ramp, 
nor the doleful ragedies that enſad the Quarrel between York and Laxca- 
fer, which made England a Field of Blood. 

But what has this great Prince, once the peoples darling, done to deſerve 
ſo ſeyerea treatment, or be thought ſo dangerous a perſon to the Pablick ? 
Has he defrauded any of an Ox or an Aſs ; or was he ever found worſe than 
his word, or unjuſt in his dealings? If he has chang'd his opinion, which 
yet is improbable, about the modes and circumſtances of Religion, 'tis plain 
he has not chang 'd his moral Principles.nor his natural affeftion to his Coun- 
erey. Inced not inſtance how often he expos'd his Perſon to danger, like 


' a common Sea-man, to fight our Battles z nor how zealoufly he always 


ſtudied thetrue Intereſt of the Eng/zſb Nation, in oppoſition to French De- 
ſigns z a truth too well known even to his moſt inveterate Enemies, but ill 
rewarded with ingratitude, Tis prodigious, what tricks and arts have been 
u8'd of late to incenſe the unthinking multitude againſt His Highneſs, and 
ſet them a-madding with the apprehenſion of Stakes and Faggots, and all 
the Chymara's of a crack-brain'd fancy: when 'tis palpably evident, it is nor 
inthe power of any Prince, tho the greateſt Bigot of Papiſts, to force this 
Nation in point of Conſcience, or alter the eſtabliſh'd Religion ; ſince 
the Laws the Heretico comburendo, which in Queen Afaries time were 
in force, and warranted the Cruelties then committed upon the Prore- 


| ftants, as the Statutes made by Queen Elzabeth, the executing of Prieſts 


and Zeſuits as Traytors, both uncharitable and ill-becoming a Chriſtian- 
Magiſtrate, are now happily repeal d and aboliſh'd. Why then ſhou'd 
people be bugbear'd out of their ſenſes, with imaginary fears of Swithfield- 
Faggots ; or think that the Dzke, who never advis'd his own Children to 
become Papiſts, wou'd offer, tho' able, to compel any other to renounce 
his Religion ? If He has expreſs'd ſome kindneſs for ſuch Romanifts as 
had fignaliz'd their Loyalty ro His FATHER here, or to His BROTHER 

abroad, 
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ris an; inſtance of his graticade and. good, nature, but no , Argument of his aPPFRr: 


ving the Opinions of chat Party. wi | ; | ndtels. 
SHU 0K 4 believe the ridiculous Salamanga- DoFor's peeping rough 
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Reſolved; Thar the late endeayours of ſome Leading men in the Hoaſe of Commons n fa. 
vour of the"F:natichs, and their declaring, That if Hrs Majeſty ſhould come by any Violent Death, 
they would revenge it to the utmoſt upon the Papifts 3 has given rhe greateſt countenance and 
encouragement .t0! Calledge. 4nd his)Accomplices to conſpire againſt the King, and the 
Church ;,and h3s openly expos'd His Majetties ſacred Life to the blind zeal of the kadzqn; 
to whom, beſides the proſpect of deltroying their enemies, it was a great temptation to , 
commit the villany, thar chey cou'd (afely leave itar anorhers door. ONLINE 
Thas, Sir, I have given you in ſhort my Opinion on Mr, Hants Defence of the Charter ; 
and for your further ſarisfaQtion have. added tome Remarks on the Proceedings of our 
worthy Patriots (ſo much commended by thar,Gertleman) in the . lalt Parliament at Weſt. 
minſters . There remains a great dzal mare to be (aid as well of rhis, as of . che,other, that 
follow'd'ar 0zford ; bur ſum? earneſt buſineſs, requiring, my attendance, I will at preſent 
give you no further trouble, only ſpeaks word br two, to the general Calumny caſt by the | 
FaFious on all that dare oppoſe their Deſigns, and which I cannot well expe coeſcape, 
wits That we are no Friends to Parliaments. But I appeal ro any man of Senle, wherher 1], 
who wou'd have the Commons freely enjoy their Priviledges, .y2t confin'd within,their An- 
cient and Legal bounds, or th: - Fanatic that . Jabours to make their Power abſolute and 
uncontroulable, be a. greater friend ro that, Honourable 4ſembly 2 And whether they can 
 pofſlibly have more pernicions enemies, than ſach'as make them 'Controullers;'inftead of 


Councellors, - t9 their Soveraign, and Competitors with him in the Government ; when their Be. 
ing wholly depenqs on his Will and Pleaſure, and can 2xped ro'fir no longer than during; 
their good Behaviour ? How Fatal the Infſolencies of the 3d.. Eflate in France, Anno 1614. , 
EOE'E tro, thar Natron in genzral, who nzver fince had che like 4ſembly , is particular] ' ob- 
erv'd byſeveral Hiſtorians, *Tis true, we have no-reafon ro miſtruſt any ſuch thing," 
having ſo good and ſo gracious a Prince, 'as has ſolemnly :engag?d His Royal word; That! 
noirregularitiesin Parliament ſhall ever make Him out of Love with Parliaments,: Declar, 'Þ.:;g..' Be- 


fides that our Conſirution is ſuch, that we cannot reaſonably fear ic. N evertheleſs, Policy 
as wellas Duty xequires, thar the Commons give no ſuch diſtaſt for rhe tuture, as will juſtly 
occaſion even LW Jbets inrermiſfion of their meetihg ; fince Parliaments, proviged rhey be. 
have themſelves'wich Prudence and Moderation, ' Are the beſt method (as His "Majeſty ſays) 
for healing the Diſtempez s 6 
credit and reſpe, ons to have both at home and abroad, lbid, 
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;f the Kingdom, 'and the only means 'to preſerve [the Monarchy-in that due : 
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